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Sri Dhermd Prekash, Clerk Grade II,
in scale g. 260-400/95&1599, S$/o '
late Sri Gomti Neth Misre, posied
under the Superintending Englneer,

All India, Radio, Coreckhpur, Gorekliipu
" M District, R/o Moha 11a Daudpur Gﬂraﬁhpur
City, D:.strmt Corakhpur, v -

"R R RN prli_cdnt.
C/A S¢i A S, 12l

Versus

1. Superinmtending Engineer, All India
Redio, Gorakhpur.

|
l : 2. Station Director, all Inaia Hadio, =
] Lucknow, -
: 3. UDLirector Cenersl, All Indie Hadig,
]] Hgﬁﬁgiﬂ%.blw‘.an} Per liament Street,
o 4. Union of Indis through the Secretary,

| \ M/o Information and Broadcastin., Shastri
{] Ehu-';dn, New De ]_l;i‘

ev o0 es RESpoOndents,

C/R 8ri Ashok Mohilev

| ORDER

4 Hon'ble Mr. D.S. Baweja, aM

S ——

Through this applicetion the e pplicant has |

preyed for directing the respondents to consider the
promotion of the applics nt @s €lerk Grace I Is. lzoa-zmg
: from the diste of prom.tion of the juniors end alsoc to
ol

drrengé¢ peyment of the :..ifferance of pay ¢nd allowences

conseguently,



'l-"-"!'h — }--

h@ ﬂ.nr.aa the %wﬂﬁm hes been Wd&&@&
ﬁa&a II without teking any disciplinery dction. ‘The ";5'

a plicant wes issued & chergesheet dsted 15.11,83 with the

» a &

charge of negligence which resulted in lossof k. 20,000/-.
Inguiry wes oonducted, The cherge sheet resulted in

imposing of punishment of withholding of promotion to the
next cadre for s five years vide order cated 25.7.84. The

applicamt alleges thet he was entit led to continue =S

Glerk grede I even after 12.9.83 &s he wss promoted from
1.12.82 on the basis of his fitness for the post. During
the period from 12.9.83 onwérds juniors S/Sri AK. Sing'n,
%.p. Thakur, S. Kenji Lzl end L.K. Paul heve been promoted

- as Clerk grede I. The epplicent further avers that as

i per the punishment order the promotion was stopped for

i 3 |
] next fives years in the next cedre. @s such the promotion

lﬁ 3 could no'tﬁtw:tthnlec in the same cadre énd therefore he was

L ' entitled to comtinue in Clerk grede I irrespective of the
punishment imposed, It is elso averred thet the loss

l of Bs. 20,000/- hed been writtén off by the Fresident

which implied that the ep;licent was not responsicle for

the loss eénd cherge was thuS not azroveadq,

3. The respondents in the counier réply have
at the outset opposed the applicetion 3s beim berred
A by limitetion, &S regards merits, the r esponden.s

thet reversion of the cpp licant from Clerk gr=ce Ifﬁ'
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as thﬂ app]ieam was eh&rgeﬂﬁ:agligem& 'fho r espon
ha e a4lso submitted thet the slleged juniors hﬂ‘lﬂ m Mn
implesded as a perty <nd on Sccount of this non-joincer

of the necessa@ partjes «lone, the dpplic=tion deserves
to bedﬂm’s' .- In consideration of these f<cts, the '

respondents contend that the applicetion is not meintainable

and a1so lacks merit and therefore deservés To be dismissed,

g, The applicent has not filed any rejoinder renly

inspite of repested opportunities being given,

- e e have heard S Ari a.S. 12l and A, Monjley
le2rned counsel for the applicent end the responcents

B I . . . o
respectively, We hove alse perusec the meterial on record,

o, From the avermenis mece by the epplicent we

find that the opplicant has mixed up the issue of promotion

of his juniors and the penalty. imposed vice order dated
25.7.84. The cpplicant admits that heswas reverted

from the post of Clerk Grade I vide order daeted 12,9.83,
If it was so then the épplicent should heve representéd
against the same or agitsted the méttler for legal remedy.
However there is no averment to this effect, At the
same time the épplicent has raised the issue of the
punishment order dated 25.7.34 asserting that the same
'ﬁqd fo bar for his promotion. This is based on
of the e plicamt that as per the punishment . the

i «“ M
Miau was taﬂmthha 1d in the ﬂﬁgxt
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from the srder <5 unders-—
"I heve consulted the Rule L1, Rule 15 G@C%i
1965, I consider thet in this case the penalty
imposed under the rule ll pera (i1) will be |

Tsufflclent for negligence committed by

'Sri Dharem prakash., Hence under Rule 1l para

(1i), I impose the f ollowing penalty:-

| S

"

®to withhold Sh. Bharam Prekash C.G.II(Ex-
cashier) promotion to the next cadre for five
years with immediste effact.®

From the ebove extract of the order, it isS

obvious thet the penclty imposed is 4s per Rule 1l pera
B h‘?’@fi s
(ii). Though it 1is agreed thet the use of TessS cadre is

meaamy
not appropricte but the uee of cadre in the order by the

I 1

disciplinery euthority nes to be interpreted in the cont-
N = b L= 2

ext of Rule l1l(ii). The cedre in Tne order meant the

next dgrade or not differenmt gecre., The interpretstion of

| the apylicamt is totslly Untensble, The sunishment imposed

wes therefore for withholding of the promotion to the

next grade for five yeers, The spplicant hed been

alredy reverted to Grade II <nd thias it meent promotion

to grade I, In view of this position the dpplicent could |I

not ke promoted in the foce of the sunishment imposed.

A 5 In any vwaéy, the applicant has also not prayed for the
quashing of the punishment order, Therefore the
macde with regard to this punishment order and the |

counsel of the applicent mas 3t psins 12 cwell upon

ain Kl L s
ol

same during hearing hﬂve@m nexus with the relief prayec
) i - 4
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pmﬂ:[nfthepupum mmﬁmmmtm cant -
had filed an amendment spplicetion to clarify the ?@@tm

with regard to the seniority of the sppliant vis—a-vis

that! of the alleged juniors and the details of the
promotion orders of the jumiors, Copy of this applicetion

r---.
had been &lso served on the counsel of the respondemts, w
Hiowever from the recorc, it 4appe<rs thet the applicant

‘ _ _ fn A ar been

did not press for this <pplic Lion awe€ no order pessed to
incorporste the dmendment in the originel applicstion.
Since the details in the smendment <pplicetion-are meterial
to the adjudicetion on the reliefs grayed for, we are -

taking note of the seme, The epplicant hes stated thet

Sh. Shamboo Neth st S.,No, 42 of the seniority list and

Sh. D.K. Lal at S.No. 64 have been promoted as Clerk Grade

I with effect from 27.2.81 énd 5,8,88 vide orders dated

17.3.838 and 5.9.83 respectively. Déte of promotion of

Sri .¥.P. Thakur and A.K, Singh could not be obtsined by

the applicant but he submits they have been also promoted

in 1988. The applicant has stated thet in the seniority list
jssued on 31.,3.78 he wes at S.No. 41 and thas senior to the

| i, akove nemed employees. The applicent has neither brought |

the senioriy list 31.3.78 nor ti€ promotion orders of Seo

called juniors on record, The respondents in ¥} r eply to
para 15 of the epplicetion heve not denied the promotion
of the alleged juniors nemed by the pplicent, .



aimérﬁ order s discussec earlier. m this espec :

we have already indiceted our findincs thet this ples :-I:;

not tenpeble. Apert from merits of this relief, we Sgree
with the respondents that applicetion is not méinteineble
due to non joinder of the alleged juniors d&s 8 party. v—
The alleged juniors &I« considered as necessdry party

as sny order in fevour of the applicent will heve serious
affect on their interest. In the matter of seniority and
promotion the non impleadment of the alleged jgniors who

are necessary perty is fatsl and such enaplicotion is

not mainteinaple on this account sloné€,

10. Now we come to the issue of the applic=tion
reing barred Dy limi.etion reised by the respondents, AS
brought out ecrlicr in pdra B8, the alleged juniorsS Were
promoted 1in 1gea, The applicetion has been filec on
5.4,60. Keeping this fect in view the spplicetion 1S not
parred by limitation. The respondents Nave pased their
objection taking thet the cause of action «rLoSE Lefore

25 .7.84, when the applicent Wes reverted. The épplicant
hes claimed promotion from the Gote his juniors have been

promotEd. He hes not che llenged his reversion from =1

F

12.9.83 and the respondents submission is not tenable,

the consideration of these facts, we a1 6 unﬂblﬁvt@“.;;ff.,

wit . the respondents that the application is time ._-__.:







