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Counse l fer the 
rcspon(bnt( 5; 

CO?I\M~ 
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HO.l' 1: j .? &r . 
Hon ' tIe ,_IT. 

_...r:{.J<. ~ lU.;,,,, J 1"1 
--,1)<:.<::"'_..../..5£/"-';;' /-J 1'1 

/,,'r.::-'thor R€::"or:ers of locol pd?&rs 
se·'] the juccer,le;:t ? - mdy be allowed to '\ 

To bE' refer'::-0r to !:ht:'" r-.' - ' .. .'tor or not 
• 

•. hether :.r.eir Lor~sQ. r ViSf_ 
0f the judy~mer't ? to see tho [eir coryV 

-;. 'r'lJhether to h£' c..lr':LlL?tc;-' 't'-' -!ll Fenches ?-I 

• ~ ~ '11 ~ j:.--
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J. 1\1:. 

.... .. 

Ori.;inv 1 pp lie 1 n o • 29" Ot 1 '90 . 
•• 

. nO Ie wr. rl. . '''. 0. Xt- n,J , J, 
01" Ie ~ . u .~ • E. wejo , '" 

Sri [. c.orrno prc..;.k 5 ) .... 1 r vI' (e II, 
i~ dIe o . 26~41.0/9...>,--1 UU , ~/o 
lutl..": ::iri G I'T'tti 0 .... s~ , ec. 
..I1GE! t, ..... € "ir_£ .d~l;;.I En i r, 
nll I did, ,0 rio, ~or,-,k . ..Jr 0 k ~..Ir 

• 

1 [;istrict , t/~ 1.0 ... 11 Da d:'lur , C.Jr(...J- JI 

"":it , l,..iS1.1 ct \"'-,r~"h ur . 

1 '17 . 

• ••••••• r'.pp Ii .... nt . 

C/n. ;,;,[l. "' •• LuI 

Vers JS 

1. Sup8r ... ntl.nd .... og t:.nginl2 I, 1'1.11 India 
Rudi~ , vor~kh ur. 

2 . ~"t. t.ion l..Ji..Lect;)r, .t.ll. Inoia ,cioio, 
L'...; CK n') • 

3 . virbctor ..... E-nE::r..,l, 1"\11 Indio ~.aC.l~ , 
k,d,S"':\"H)i b .... n, F<;;.rlio ent.j IC<':t. , .,e .. lJE'lt,1 . • 

4 . 
• 

.,jnion Ol 1. d:;'", tl.IO .1 trt:. 
Inforr~a .... on um .. BroaC.lCd too 
<Jn , .. t;;, uelL.l. . 

:;,.eCI(:t.ary, 
, .... h<.>s r i 

• .••.•.• ReSpond. n s . 

C/" "ri Ashok r.oLiIef 

don't le r . lJ • ..:: . Bawej"' J t .• 

Throuch - tl is d II <..I ... 1. ':) ,t Ii ~rt 

r EC f r dir e 1 tr.. r '-'oond~n,-s 
• 

to c nsid r t 

p. ~or Jt t r. p Iu: nt as CIe_k lor <-~ I _. 
a. r om the d .l 0 .. tlon o. thl.. j .... ni s ~nd Is~ 

drr iI-J t- 't .ert OJ. ttl~ if erEnce;')f d nd al " 

c ..... 5<;: ~ er, ly. II 
f 

Contl .• 2. •••••• 
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2 . Th~ T.)ointl.;o oS "",lerk \"..r..:lce II 

Rc..oI,o 
in .d1 I .di' Gorukh ~r 3 . 8 . 74. >"Ie" s ,rom ltc' to Clc~k 

~ 

I)rd dc I 'vi t !l effEc" from 1.12 . :.2 . Ho'vJev r vicie orde: 

oJt 
, 

12 . 9 . ,3 t ..,. pplicd nt t<c to C1E :K a s c , r v< 
-' 

.r ce II 1 ~t • kine un c.iscit-1Lidr <..- c ~ ion. T ,e , 

• .nt s is c· ~'-'r9f.:sl 61;;:t Gat. ~o 15 . .1.1 . 83 'i,j-I t I ._ 

" .1 
uec " , 

d,drgo:: Qf negli~cnc(: '.01 ich r t.5JltE:;(' in los~,oi P.s . 20 , c.oO/ -. 

Inquiry W 5 oondJcteu. T ,e cilur~t:. snef.::t rto.5 ItE:o in 

imt= oS i n(~ at _nisd:.I~nt.:f ithhold.l.ng uf promoti::Jo t l.he 

next cadre f..ir .!t f .1.ve ,e.;>rs v~do::; order (..<..l ....... d ~.7 . 84 . T e 

upplic...;nt dllegt..:s tnvt he \.os entitlt:d to continue ..,s 

GILrk grd.de I even aft er 12 .9. 83 oS he W:JS p£Or.1Ol. e C from 

1.12.92 on the b asis of nis fitness for thE po.t . I:ur.n" 

the perioo from 1 2 .<}. 83 ..Inwe-rds juniors Sj5ri ...... . K . Singo J 

.. • P . Thdkur, ~ . Kanji Li;l dnd L.K,. pd.ll i .... oVe been oromotEo 

ttS! Gl.::rk gr ..... de I . The 6pplicdnt further avers th,.t as 

per the pu nis hl""'_ ent or cie r thE , promotion w,s stoppea f ... ,r 
_aI 

next fives yeurs in the next 

'< 
Ccidre . (&\5 such the proi:-oI.ion " ~ 

could not 'IJithhlec in the Sdme cadrl: dnd therf=IOr€ , he 

en itl'--.c to continue in C!fr:-< s.rade I irrespEctive :If tIle 

p..Jni5 ~mEnt imp'Jsc:d . It is <;.I Iso dd:rred trlc.>t "Che loss 

of Rs . 20, OCJJ/ - h",o Lee 1 v.rittl..n off b, tne F-resident 

w' ich iml'}lil::o trldt the (.1 Ii .ont WdS not rcs ponsi Lle f r 

tne 10:'5 dlld cn .... rge . .;;;S l.h...lS not roveo. 

3 . The r(:spondem.s in thE;. couO' ... er repl) r.~ve 

ot the outset ~ppost:-a the applic ... tion <.JS be,:,~~ Lor..l,-d 

bj li, .11.. 'Lion . ",5 rE:gdruS werits , the r Esponden_~ sub it 

gr ~C(; II as nat oS <.J Ie surE, cr.t ..... f punis •. nt . .l.!=-

promoti n u.S only on .... uil"'c Lasis . ~Lt.:: O'Jn:"s I l;;.oL of 
'\ 

J cont (.I ••• 3 •. " 
V 
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o;r im .;5",(. ~n " :)r C1 .ce . . 
,~ ... n 

hod flO cOnllection with t,iS reVE ~ion . n Ii clnt 15 ph:r;;; 

t t los ot .0 . 2C,GUJ/ - "~ ~rit ",e r, off is .at m, .. t :::'i ... d 

f,., 
t ... ~ lie .-t uS c.- rge 0 Oe'- Ih - Ie\.,; • T .6 r ..,soondE: 1t 5 , - - • 

hd " <..I 1s u s:ubmitt€O t .,.Jt tnt d llcgeG jun:" <5 •• vE nct Oet 

il7lp leu (..\;!c -" a pt.o .rt y _no n ... ccoun~ of t .b {I.Jn_ j oi rn ... er 

lic ... tion deSl;.L.V~ 

respondenl..s conttnd thuL the op lie tiJn is no-'c L~aLJ_airJ"'i..,..:.. 

.... no .... 150 locks :-:-,Erit ~nd +j-,e!'Efore deservt;.$ tJ be disr.:is L. . 

4. The dp ...... lic.;nt hos not filed ao y rejoinc.. r re 1 

5 . :e hove heard 3/:»ri .... . 5 . Lal ana ..... . (,\ohile ; 

ledrntoQ counsel for the oppli ..lot und the responcents 

r..;:spccti\'ely . ,;e h,-,ve als d per,jsec the ri1c::tf.ridl on r~corc . 

6 . Fr jrn the dVtr ,en'ts I:!oc.e bj the dp lic_nt ".'e 

find thot the cipplicar.t LoS mixed up the issue of r=- Iomotion 

of [l is juniors and the penalty imposed vioe oroo::::r cir;. t t:'d 

25 .7. 84 . The uppli cant a<inits that be was reverted 

from the ost of Clerk Grode I vide order ooted 12.9.83 . 

If it was So then t he dJ' licant should h .. va rEpreseflt:.lI:o 
/ . 

agai nst the SCime or agitated ttie .,Jd.tt.er f::H legal re;o;eay . 

~:owever there i s no ~venlE:nt to this eflect. ht the 

san_e time the ..;; .......... licunt h,.5 raised the is sue of r.he 

pu nis hment orde r d~ted 25.7.84 as<erting t h6t the s .m" 

Atid no t<.l r fo r h is promotion . T"is is t<,l:;;.ed on "he pl.. d 

of ue -

prcfiloti In 

rrt thot <.IS :"tr t IE 

he 
1;.0 ,idllH:ld iL thL 

A 

\.J., 
v 

p'.Jnish •. le01. Ol.c*f J t .t.: 

{~ II 
nLxt cJUrE:; .•.. leb llpll c 

conte..:. ••• 4 ••.• 
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t , t pro r)ti.Jn d:";j O..J 

On t;,o i hg tnrO'...lgr tr.l€ Q£OL r u..-tea 25 . 7 . 34 , he v.l..e not 

~mpr e,;;o eo lI,/ th{; i, tt.rprE.t tio n of tl'C- .... ) l~ ..... rrt . .... ere 

fl' '." t .... )rcer c..<5 _ooer :-

III luve CJnsu! .. t;C thE •. L1ie .1.1 , n..Jle 15 CC5(CC\ ) 

1965 , I c,Jnsider l,.\ ..... l, i I th':"'s c~se t d:: pend Ity 

im?.Jsed uno~r the rule 11 pdl'd (ii) .. ill be 

sufficient f~ nEglig€nc< commit Ed. Y 

.... r i ::::'n.:l r .... m pr.;l k<J 5 h . He net:. under ;{u 1_ .11 pu r 

(ii), I impose the f ~llo _ng pcnalty :-

.to .~th,'01d $1 . 9hordm prukash C .G.Il(t:.x­

c...;shicr) pro::1o-:.ioll to thl.:; next c""are t-:)! fi\€ 

yec.1rs v1ith im:.leoid1"..e e f,jet . n 

Frcm th<=: uLov€ extrdct of tt1e ::Irdef, it is 

ot\iouS 1:.h<-t t.he i-lenJlty imposed is dS per .-L.tle 1l F .... ra 
Nr.,.·4. .. ) 

(i i) . ""L i S cddre is 

nat appropr iut e but 
m~t!I" fV'S/ ( J 

the 1"-0 of cddre in the order .... y th", 

diSCiplinary duthor .. ty nus to be iOT..erpreted in the c:>nt -

ext of ,ule ll(ii) . · " -Tile c dre 1.n the oraer D:ednt the 

nexl.,.. grade :Jr not ciif terem. gocre . Thc intE!"pretc.>ti -·n Ot 

the dp licdrrt is tJtQllltintE;;nulle . The ,ui,ishment imp3sea 

\'JcS tr,erefore for v,ithbolding of the promotion to the 

next grode for five yecrs . The applicant hod .Jeen 

alredy reverted t Gr~ce II ond th1il s it rreurrt pIC{!l':)t_on 

t'J grdce I. In J "",lic,-n-r:. could 

not Le promoted in t ht f ce r)f the ,...,unis cnt i~poSE:d . 

In ooy ... , the <Jppli oot h<.J .:llso O'! .... rayed for tLe 

q ll3 S lin 0f the punishr:t:.nt ';)rder . Therl;;;fo E the pl.:..;dlflJ~ 

rn ..... ( .... ,ith reS"" a to t is punishr. l6f1t oIOE.r .... r d t.le li,':vro",o 

counsel of l.hc,J lie:;t t.J( <;.1t p ... inS t...; .. ell ut:-on t lL 

nl.?x'..JS .• it I tr e rl; lie .... r y e 

1 r . 
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1 ef r t. i .J .i • T E. J:..l • .LorS I e ( e . 

• .i. Is , t .lis t om 1 n 

6 5 r 1 

o per 0 • e tice t I,. t, (: ;:> .iCclnt 

d f. eo 1 onend £nt '" 1J.. tion to Clo ify t DOS il,.1. 

it reg~rc tv tne st:rni')rit) 0f t t: I=pli ant '\,.l.S -d - ' 1S 

t h at of tee d p eg d jun,ors nc tt.E c. ... ~ls 0 .. t! 

r mot .... n ers ")f ... ,(; ni rs . of t is 0 Ii tion 

d teen ... 1 .0 5 rVEO • 

• QWEver fror: tl~ rc...C)rL , it d ~ ... 5 "L thl. ... 

did not pr~;:; for tr.is 0 
, -

to' ... 1 C 110 ore... .... ;;:.1;;0 tJ 
A 

liCt.l1: i or . • 

.... incE the at::toils in the ... fi1encklen .... <..i~plJ..c t:"on are (n;...t ridl 

to tne odjuaic ti.)n 0 tne ... eli81 fa.€<.; for , € ~re 

tOKin Dote of t .. E: 5 ..... e . T.E ... .) licarrt ,uS st tl:d th_t 

~ j . _.K. L· .... 1 dt ~ . . J . 64 'e b 61 prorr:::> eo as :::It; rk ......rClde 

17 . 3 . 8 ... no 5 .9. Ji rEsp€cti\r lYe u .... .: of pror:lOtion ... : 

.:;,r~ ... . P . T okut ... 1(. I"\ . K . 5:1 h c.)ulc n:Jt 1:;e .Jbtoineo 1 

the I.Jpplicant LJt he Sut: its t e I \' tel:;: <:.i Is 0 rorr ") e 

in 1988. Tt e a ~p!iCdnt .... 5 statEo th..Jt 1. the sen i ..:>rit is. 

4 1 and t tis s€ni_= .. t 

c n emplo' e s . , h t;. .... .l.J.. ..... .1t I neitL r 1'0 1~Ir.t 

list 3L1 .78 nor t < p~o. otLn 0"' rs Qf So 

u to not dL 1, \. C. t 11e;;- r otio n 

• ir .. o r furnl.s • C L t;, 1 

L, I. d ••• u •••• 
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is f ctuu l t.Len be 5.,;1 culle juni ":.It 5 
I.lt 1 Y 

) 

ithhuloinC; ptomot~on for live ,E._ rS . T c ti lic ... :lt seE;<r;:-s 
• 

to r "L SO ,.)rrt t le reli€t of promoti;)n fr::>m trl':: (.o.t.{; hi 

juniors lc.\I~ l:..e~n p_omotE;( on the int t:Ipret<..l i.;n :If tht 

punishment or(.1~r CoS discuSSEC E;;drlic.r . On t J.1.5 ..... sptct 

e I .... ve alre_dy i lc..icu"t€O QUr finGi. 5 t ,.... tb ... s pIe .... is 

not t [)d ... le . t"'pJrt frof:': m!;;rits of tdis relief , we .... ~rc .... 

.. it h the rl;:spondE:rrts th"t d) lic_tion is not !11ol.'h .. cin,-[., l~ 

d'je to non jO.l.nCeI of tn~ allegu:.l junior s JS d pdrty . 

The f..illeged juniors oIl:: considered uS neceS S<JIl party 

a.s any ordl.::r in f",vour of the a plicClot will hoVE: sji;:rious 

a ffect on tLeir lnterest . I n t he rnattftI of seniJrit, ana 

promotion the non impleudment of th- dlleged jyniors who 

are necesstJry party is tc.tol dna s'Jch dn ~plic,-tion is 

not maintb i noble on this account alone . 

10 . 
No'. \\e cone to the is _ue of the d~ lic .... t i on 

being tarred by limi_c:.ti .. .lO rciseo by 't.he res;JonderLs . nS 

br ought out Eor li r in ptJ ro 8 , the alleged juni - rS ~er e 

promoteo ~n 1988 . Th~ dpplicuticn h.JS J:;·eE;-fl filec on 

5 .4. 90 . K~f:.ping tilis foct in vie '. ... the <.lpplicQti .n is not 

turred ty limitdtion . The respondents i)dV€ l.J<Jsed tneir 

objEction taking that the cCI_:se of dction .... rose lefore 

.£:5 . 7 . 84 , when the dp licdm Vias revl:;rted . The... lic""nt 

h .... s cl ..... irr.ea prom(Jtion from the o .... t c= his juni::>[S h ..... ~ i.,.I,;.L n 

prornot.ed . He (1_5 not chdl1enged t.iS rev ... f::iion frUlll 
, 

thL consiOE:;fotion of t !I,,;SE: f ... cts, '1JQ 41 C un...,Llc to ...,gJ..E;t;; 

.it . the. res{ ancients th 
t.1€' u ,pllc Li r. is ti.l(; L CU . 

Contd •.• 7 •.•. 
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