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DATE OF DECISION '3 IJ I~.:L 
• 

____ -'-D"-'j..~:.J • • . D I J C':... _ -:-. _. ___ . __ ·PETITIONER 

_ . ___ '_ (, _1..J.L:, ._ ._ ._ .. ______ ."dvocate for the Petit i . ' res) 

J'rsus 
• 

'( J c: L . RESPONDENT ----..... ..:...>.(-:-',1..... ',;-;,; Y -c. -:;'f;'::jTvc.. 'S:.)' 

__ '-__ ,~~, K .C ' .. >:('rl):-~_ _Advocate for the Respo $) , 

CORiIM I 

The Hon'ble Mr. 

The Hon'b1e Mr. 

V 5' ~ ",\.ie.)k '- '" \I c., 

{ , cJ.>" '/ '1'" Ii fYI. 

1. Wheth"r Report e.r ' of local papers may be allowed' i' 
to see the j udgi,~nt ~ ... 

2. To be refer re:l ":0 th ~' Reporter or not? '}; 
, 

copy I" 
, 

3. Whether ·t heir Lo,dsh'ps wish to see the fair 
of t he Jud gment ? ~ 

4. Whether to be circut.'lted to all other Benches? I' 
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T~l C(NTHhL ~U~INI,Tk~TIU[ TRIBUNAL, 
ALL"H~8 ;() 

O .~. No .2B2gg 0 

o.~. OJha ••• 

Va. 

Union of Indi a Othors ••• 

Applicant 

Reapondenta 

Hon. I'fr. JustiCE: U.C. Srivastava, V.C. 

Han. Mr. K, Obayy •• A.~. 

(8y Han. Mr. Justice U.C. Srivastava, V.C.) 

The applicant was working as a SUperintendent, Centr al 

Excise Rang" 1n S1s~a 8azar, GorakhpDr in the yoar 1967-88. 

It ap~ears that thera wae a steep fall of au gar production 

during the 8eason 1987-88, tha petitio~r failed to taka 

notice of unprecendented fall in percentage of recovery 

of sugar shown by the management of the factory. He also 

f.iled to take sa~ple of .olassea for sugar 8easn 1987-88 

and als 0 failed to send the aa ... to the Chief Che.ical 

£n~ineer, ~.w OBlh~ for examination to ascertain the 

correct recovery percentage of the sugar. He also failed 
about 

to take timely action in reporting ".~fire accident that 

took place in the factory on 4th May 1988. The applicent 

was held responsible for the same and taking t it to the 

grave negligence or duty in his charge, the applicant was 

allo~ance was paid to the applicant 

quently enhanc ad. Sd Su baequently it a 1-. pears vide order 
• 

dated 25.4.90. the Buspension order w8~ecal18d and it waa 

Mentioned therein that orders under funda.ental rules 5~-9 

for tr8at~ent of suspension pariod for the purposes of duty 

and pay •• nt of pay and allowance, the sam3 will be decided 

af'tar the con elUsion of the d1scipl.Lnary proc •• C!i",-' to be 
the 

instituted agei nat hi~. The appliCant during~and.ncy 
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or this cas. ~as retired .... The 8uapenslon order having 

• 
been revoked and it has baen atwtad by the rBspondants 

that this application has became infructuous. yn behalf 

of the applicant, it hao be&n c ont~nd.a that fundame n tal 

rule 54-8 yea not appliaa. But from tt'. order it ~cpBa rs 

th at deciplinary proceadlngs agains t the appli c ant di rL 

not start till ther or aven ",heres ter ~w. whan he 
~:J S"lu4 

retire4 from service ~9""br.s-t..J. " tJa will be entitleJ to 
Lu~ 

entire aalary allowances a,if he hilo nBv8~ pl!c80 

unoer suspension. But if the ~roceadings bl;;i already -
atarted before his r.tireme~t, then after conclusion of 

+'" tha p r oceedings .- ~ quastion ...w.iv w ~ - -
~hath8r the appliCdnt is antitled to entire salary 

UJ)U ().t ~~,'::) 
alloyanc es or DotA ~or8 so 1n view of the fact that 

the suspensiop ord. I" ha~besn revoked. \.Jhatever lIB y be 

the position, lB~ the s~me may be decided within a period 

of 3 ~onths. Thereafter the entire amount whichever is 

due ... y be pai d to the applicant. with the ab ave 

observations, the application is disposed of fl.nally. 

No order 8S to be costs • 

lemb8r\~) 

A 11e hBb "" 
dt. 3.7.92 

v • C. 


