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COITR,iL A ~ , I' IJIRMTIVE T"I'U' AL , ALLA ~"Aw 

R89istrat1on C. A. 10 . 281 of 1990 

Virnal Prasad Sriu stava •••• Appliccnt 

VtJrsu~ 

Union of India I Others •••••• Respondents 

Hon . Mr . Justice U .C.~rivastBva , V.C. 

Han . Mr . A. B . Garthi , ~1ember CA} 

(By HOjJ . ~lr .Justice U.C .~rivasta 21 , VC) 

The applicant has approached this Tribunal 

for B reli ef that the termination order dated 27 . 3.90 

passed by the Sub Divisional Inspector (Post Office) 

S.ub Division , Phulpur, District Azamgarh may be quashE:d . 

The applic?nt was appointed as (DDA in Branch Post Gffice 

Baraiapur , District Azamgarh vide letter dated 24 . 8 . 87 

against stop gap arrangement in place of one Harendra Deo 

Pandey but the said Harandra Dea Pandey got his promotion 

vide order dated 24 . 8 . 87. The applicant uaS still working 

when th e post waS advertised and names were asked 

fro m the Employment Exchange for r.sgular selectio'1 1n 

March , 1988 on this post . The applicant including 

r espondent No . 4 Raja Ram applied for the same . The 

applicant is not aware of any interview but he Qat 

another letter of appointment dated 12.4.88 stating 

therein that since the regular selection is not possible 

tht:;r~Fore the applicbnt is being appointed provision, lly 

till e regular selection is made . It appt;ars that 

re:3rond&nt ,Jo . 4 mode a complaint to the v:-rious 

au~tlDrities staLinlj therein thot tho post should be 

giVEn to a member of tho SchEJdl,led : aste corTunity a~c. 

there uaS no otht:lr complaint BI] insL him . It. \J S 
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thereaft r t ken d dbcision th t respondent No . 4 m Y l"E 

arpoJn'ed in p1 of ltlC rrlicant that i9 WIlY fl~ 

t..ermi,1s:'io order uaS pas ed . Respondent 10 . 4 Leing a 

mt::mber o f the ::'cheolJled Caste Con-,unity c nr"lOL be the 

Same in educaLional qual"fication as th9t ~r ~b_ mem~Grs 

of the gEln ... al community. Re3pOi( ent No . 4 
l-
a' C'iGa~' 1 filed 

an Affidavit which has bbeT'l rejected a3 it has not !Jean 
L~ 

signed and verified . Us have heard the l e-r ned.t0n all 

lhe pIcas uhich have besn rAised by him and t"le learned 

counsGl for the respondents who also supported the CaSE 

of respond~nt rJo . 4. It i~ clear Prom the record that no 

Fresh selection has taken place and that it is because 
. 

of the complaint of responlient No . 4 he waS dir8ct~d 

to be appointed without there being any selection fo r -
the said post: Even though it may be provisional appointment 

of the applicant but fresh selecticn did not take place . 

Ther e is no denial of the fact and his services wers 

lerminated "Jithout giving him any opportunity of hoaring 

cr apprising him of the complaint. Without there baing 

any misconduct or any other ~round on uhich S8 vices 

could have been terminated, his sBrv ic~s CQuid not have 

been terminated on this gr ound a l so . The order of 

termination is obviously arbitrary and cannot be su~t-ained . 

Accordingly , the a~pl c3tion deserv~s to be allo wed the 

the termination order c:.3ted 27 . 3 . 90 i s quashed nJ 

thE..; arplicant st all be rE:inst...;t~d back wiLt'I all COMe: .ucntial 

benefil",s till the regular selection to thE post coas not 
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t xc ~l ... ce . In c Sc ... 19 e~.l_ nt is 5 lcctcd 

wit in o"t~5 fr t c ate of CJmr.:1 

(.;r" t 103 urucr. Ir the. circLi L nce_ of tee • 
t_ r~ will be 10 orGer 5 to ~aSl • 

J 

Vice 'hairm::!n 

Dated the 15th ~larch . 1991 • 
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