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Unien of India & ers.

Hen. Mr. Justice K. Nath, V.C.
H“- H‘j- G“- LB. G.m; A-.HI

(Hen. Maj. Gen. A.B. Gorthi)

Ajay Kumar Srivastava, the applicant, aggrieved  |:
by his non-selection for the pest of Extra Departm
Branch Pest Master (E.D.B.P.M.) of village Bhel, ]
Kanpur District, has made this application under |

~sectien 19 of the Administrative Tribunals Act, 1985,

with a prayer that the appeintment order (MM;_ b B
issued by Superintendent of Post Offices, Kanpur
Division (Respeondent No. 1) in favour ef one Vinay
Kumar (Respondent Neo. 3) be quashed. He alse sought
an interim relief to the effect that he should be
’ allowed to continue as the Substitute Branch Pest
| Master of Village Bhel, which appeintment he assumed
i on the retirement of his father fram the said pest |
j _ en 31.3.89. This interim relief having been granted ‘.IF.-I.J
I-i to him by this Tribunal on 26.3.90, he mtdimﬂ ﬁg '.'_"1

.
| .

functien as the E.D.B.P.M., although as a substitute,

while the selected candidate Vinay Kumar wa
the wings.



a. V.

instructions, Respondent Neo. 1 premulgated

notice inviting apslications frem eligible candidates.

: iz
P Relevant eligilibity conditieons may be mentioned heres
: T
a) Eaucational qualifications: VII Stanédard T

(Matriculates will be preferred).
b) Must have adequate means of livelihood.

c) Must be® a permanent resident of the village
where the post office is lecated.

d) Must have immovable property in the village,

- X The last date for receipt of applicatiens was
. =Ry

30.4.89. After scrutinisi/ .11 the applications, which
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included theose Jsubmitted by the applicant and

Vinay Kumar (Respondent No. 3) besides 11 others,

Vinay Kumar (Respondent No, 3) and ene® Rajendra Kuuu:h'""
were found suitable, Their revenue, police and suth
other verifications were carried sut and finally

Vinay Kumar (Respondent Ne. 3) was selected.

4, While the aforesaid selection process was in

hand, a letter dated 5.7.89 (Ammnexure A-2) was addressed
by Respondent Ne. 1 to the Employment Officer (Respen-
dent No. 2) asking if any candidates were spensored

in response to his sarlier demand. The Employment .
Officer, instead of replying either in the a f

or negative, then sponsored the names of 3 candidates
vide Annexure A-3 dsted 26.7.89. Applicant's name :




decided to ignere it. Acc ingly., ﬁ impugned

1. T Y |
appeintment order dated 6.3.90 (Annexure A-7 ) was |

‘ '1' B _T' Tl |
issued in faveour of Vinay Kumar, Respc 1der o il

> ! i )
5. The applicant and the successful candidate
(Respondent Ne. 3) traded Bbefore us claims and
S

ceunter claims; allegations and ceunter allegations,

n

) each asserting that he is eligible and that the ether
is net. We have examined the various documents relisd
upen by each of the claimants, but it is eneugh te

e mention that we have found sufficient material in
St the counter affidavits of Respondents Ne. 1 and 3 and
P

the annexures therete, to convince us that Vinay Kumar
(Respondent No. 3) was eligible in all respects for the
post of E.D.B.P.M., He is a Matriculate, ownsg a houge F
and owns a shoep in wvillage Bhel of which he is a

Permanent resident.

6. The applicant's counsel vehemently urged before
us that since Respond@ent No. 3 was not sponsored by
the Empleoyment Dfficer (Respondent No. 2), he could
net have been at all considered for selection. The
explanation a}‘farad by Respondent No. 1 that since
L Respondent No. 2 failed to furnish the list of the

candidates within 30 days of demand, applications ' 4
; were geught through public notice and that the list / :
L furnished by Respondent No. 2 on 26.7.89 long after { '

the last date for receipt of application expired wes
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requisition dated 24.2.89; he had not been asked

te spenser names afresh. The significant peint
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is that the applicant teo was in fact considered fo
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the post alengwith others including respeondent Ne.3,
but the latter was selected. In the absence of any A

- H

specific mala figes or serious infirmities in the
selection made by respond=nt No.l1, we are net

inclined te interfere with the result of the said

’ selection,
4 A5 We, therefore, dismiss the applicatien. :
| Interim order passed on 26,.3,90 is hereby vacated. r

Parties will bear their gown costs.

Vice Chajirmman

Member

Dated the 1! March, 1991.
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