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Registration O.A. No. 25~90 

versus 

Union of Intiia " ers . 

Hen . Mr. JustiCe K. Nath. V . C. 
Hen. Maj . Gen. A. B. Gerth!, A.M . 

Applicant. 

Res,nmti.ents. 

(Hen. Maj. Gen. A.B. Gorthi) 

Aj.y Kumar Srivastava. the applicant. aggrieve« 

loy his non-selecti~n for the p<>st of Extra Departmental 

Branch Pest Master (E . D. B. P . M. ) ef village Bhel . 

Kanpur District, has m.ee this application unaer 

section 19 of the AEninistrative Triltunals Act . 1985 . 

with a prayer that the a?pointment ortier (Annexure A- 7) 

issue. ey Superinten.ent of PJst Offices. K.npur 

Division (Respontlent NO.1) in favour .f one Vinay 

Kumar (Respontient No.3) Ioe quashetl. He also saught 

an inter~ relief to the effect that he shoul. ae 

all_e« to cont1nue ilS the Sulostitute Branch Post 

Master of Village Bhel. which appointment he ilssumetl 

on the retirement ef hiS f.ther from the s.le post 

On 31 . 3 . 89. This interim relief having eeen grante. 

to him loy this rriltunal On 26 . 3 . 90. he continue« to 

function as the £.D. B. P . M.., althcugh as .. substitute, 

while the selectee can.ie.te vin.y Kumar w~lts in 

the wings. 
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2. When the post ,f :: • .J.B . P.M. at village Bhol fell 

vacant~ ~esponjent No. 1 requestei the ~pl.yment 

Officer . Kanpur (Resoon.ent No.2) to spensor n~es 

of suit~le canaieates. Having receive. no response 
per 

from il.esponolent No.2 within 30 .... ys . as/laiol *,wn 

instructions, Res~on.ent No . 1 promulgate« a public 

n~tice inviting applications from eligiDle canoliolates . 

Relevant eligil~ity conoliti s may De mentioneol here • 

• ) "tllca.ti.mal qual1 fications , VII 5tanolarol 
(Matricul ates will De pre£erreol) . 

D) Must h.ve aolequate means of livelihoool. 

c) Must De • permanent resiolent of the village 

where the pest office is locate •• 

01) Must have immov"'le property in the village. 

The last .ate fDr receipt of applicatiens was 
-ng 

30.4.89. After scrutinisi/ 11 the a"plications. whiCh 

incluole. tt> oso 

Vinay Kumar (Responoient No.3) Desioles 11 others, 

V1nay Kumar (Respon.ent No.3) anol ne Rajenolra Kumar 

were faun. 5uitaltle. Their revenue, police an. such 

other veri ficatlons were carrie. out an. finidly 

Vinay Kumar (Responolent No.3) was selecteol. 

4. While the aforesai. selecti:m process was in 

han •• a letter .ateol 5.7.89 (Aanexure A-2) was aol.resseo! 

by Respon.ent No. 1 t~ the Employment Officer (Respon­

cent No.2) asking if any canjiaates were spensoreti 

1n resp~nse to his earlier .emana. rhe Employment 

Offlcer l Instea. of replying either in the affirmative 

or ne~atlve, then spOnsore. the n.mes of 3 can~.ates 

viee Annexure A-3 4atee 26.7 . 89. Applicant's name 

-,) \""-- I.ftJl l 
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figurea at the top of the list, which &1a net 

i nclu<ie the nome of Responaent No.3. Since this 

list came much ~fter the last aate for receipt of 

applications from the OP<"n rn~Ket, ,'"sl>on<ient ~o . 1 

aeciaea to ignore it. Accoraingly , the im~ugnea 

appointment oraer aatea 6 . 3 . 90 (Annexure A-7 ) w~s 

issue. in favour of Vinay Kumar, Re~.jntlent N:>. 3. 

(Responaent Ne. 3) tr.aea .efore us cl~ms ana 

counter claims; allegations anti counter ~11~9ati~s , 

each ~ssertlng that he is elig1.le ana that the other 

is not. We have eXiLmine. the various 4iocu.ments relie.i 

upon by each of the claimants, aut it 1s enough to 

mention that we have fClUna sufficient material in 

the counter ~ffiaavits of Respon&ents No. 1 ana 3 an. 

the annexures thereto, to convince uS that Vinay Kumar 

(Responaent No.3) was eligi.le in all respects for the 

post of £.D.o.2.M. He is .. Matriculate, .)~s it hoose .. 

ana oWns a shop in village Shol of which he is a 

per.manent resitient. 

,.. rbe applicant I S c~nsel vehemently u rgetl aefore 

us that since Responaent No . 3 was not spon~re. ~ 

the Employment Officer (Respon<ient No.2), he c~l. 

not have Deen at all consleereti for selection. rhe 
• 

explanati~n offer~. »y Respon~nt No. 1 that since 

Respon.ent No . 2 f~ile<i to furnish the list of the 

c~n~.ates Within 30 4ays of «eman_1 ~pplicati~s 

were weught thrOUgh pu.lic notice ana that the list 

furnishe~ .y Respon"nt No . 2 on 26 . 7 .89 long .ft~r 
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therefore, ign.:lrea. We .~ not fin. any ircegular1ty 

in the manner in whidl Responaeri: No . 1 carrie. eut 

the Selection ~rccess. Inae~a. the Em~loyment Jfficer. 

Responaent NC. 2 over stepped his functions .y s~ensor­

ing the nanes on 26.7.89 in .s much as the Respondent 

No. 1 only wanted to kn ... frcm him I<hether he haa 

alreaay spenserea some names or not on the initial 

requisition aatea 24.2.891 he haa net .een .skea 

te spensor names afresh. 1'he signifIcant point 

is that the applicant teo Was in fact consi.ere. for 

the post al.ngwith others inclu.ing responknt No.3. 

~t the latter was selectea. In the '-sence of any 

specifiC mala fiees or seri.us infirmities in the 

selection matie .y responaent NO.1, we ilre n.-t 

inclinea te interfere with the result of the saia 

selection. 

7. We, therefore, «ismiss the application . 

Interim oraer passe. o n 26.3 . 90 is hereay vacatea. • 

Parties will .ear their awn costs. 

Vice Chaiman 

Datea the j I ~Iarch. 1991. 

( sa) 


