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IN THE CENrRhL ADMINISrPAT IV= TRI'3lML A.LlAHABAD BE"CH 
ALLAAABA:J 

D'" T;o OF DEC IS ION , 

• 

().jru p~sa<il Ja'1npt.r 

1;;/ If/a { 
, 1-

- - - ----------- - - - - - - - - PET IT lONER ~ \ 
, 

• 
~hr.!. .,-{a~ ::3uJU .:..rivastava 

- - - - - - - - - - - - - - - - ------ ADVOCAT E Fffi 
THE go IT JDNER . . 

VERSL6 

. . ~ ('; f' vD..:.on __ 
-------- - - - - - - - - - - - - - RESPO!I!JENr S 

• 
5ri r.mit Bthalkar 

- - - --------- - - - - - - - - - - ADVOCATE FOR THE 
RESPOilDENf (S) 

<;.- OR • M • n .-- - - - -
The Hon 'b le Mr, ", :as ili ita 

Member ( ". ) 
The Ho.., 'b le Mr . • L, Ver~& Member ( J ) 

1, ~hethe r Reporters of loca 1 papers may be a U"" ... d to 
see the judgement ? 

2, To be referred to the Reporter Or not ? 

3, V,hether their Lordships ~' ish to see the fair cOpy 
of the Judgement ? 

<I, \',hether to be circulated to all other Bench? 

I .~ d .... 
(SIGN'lT E) 

VKF/_ • • 

, 

• 
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t. L L .!:A,--,~ R A 9 

C. A. No . ')··6/~0 

"Ion I ble ~·r . .:..:)1s 'J..l ta J... •• • 

::1cn ' ble Pr o T . L .. Verma . ... .... 
-0-0-.-.-. 

Guru Prasad 5/0 bUDder Prasad, 

r io Village Ahmadpur,P . C. Z"farabad, 

Dis trict : Jaunpur . 
______ - - - -Appliccnt 

CiA Sri Ram Babu Qrivastava . 

VEaf:US 

1. Union of India through Secretary 

P. f · T . Government Of India,New Delhi. 

2 . Sup ,lt . of Post Offices, Ja.npur. 

:: .. Post ~!aster i.Jen~ral, U. P .. Circle, 

.P.. Inc ~\.nOw .. 

- - _______ - _Respcndents 

CIR Sri Arnit Sthalkar 

C;19EB (Reserved) 

By Han ' ble Mr. S . Des Cl.1 pta . 

'!be avplicant has assa~Jed the action 

of the respondents in recovering a sum of .5,010/ -

frcm the nr lic6nt ' s pay for certain lapses on his 

part , r~sultln~ in financial loss to the respcncents . 
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... r h th ... s a lie"!. n filed --nJer zect1 r 1 '-"f 

hes "C~ ht a Jlrecti n tr t~e res cnle~ts tc 

t, '11", the s ~ f . , 4 /- it 1 in erpst 

lc.,nt 

ay he(' 

If' . ercpnt 

-er annum frc'll the do- e Of recovery of the aforesa.id 

~um til 1 tied te of its actual re~a)i pnt . 

2. The a licant enter~1 jnto the service 

of the department Cf post &nd Telegraph as croup I ~ ' 

e::-ploye p • !ly subs€luent lOre ,·ticn , he reachpd to the 

leval of Postal t.ssistant &1ld at t'1e timp Of a.lleged 

incident, he wa s pc~ted at ~:arlhaun,Jaunpur . .Ie ",.,-as 

serv- -1 .oI1th a charf'e memO cn ,.., .1.1982 under rule 16 Of 

(r:C;S) r:'f.. rule 1965 fOr certain allered lapses cO!:lr'itted 

in 11"" whilp .or:<ir.. as ccunter cIeri<:, (5!l (l),.Ta r.~ur 

·.ead C'ffice. The Jisci.l1nary authority, after ccnsi1erinr 

is represent at ion against t!1e charges, imposed a penalty 

cf reccvery ef 0,. .5,040/- frem the pay of the a. licant , 

in 36 m"nthly instalments. He pr~ferred an a peal befcre 

the :Jirector of Postal services, Allahabad end t':le ~all!e t.,"'-J 

dismissed on 15 . 2.1984 . His petition to the P . c' T. oard 

was also rejected by t'1P orl er d~tQd 5 . ] .1 .... 0(annexure 5). 

3 . The aprlicant has assailed the action 

tc~en a-cinst him cn the fround that ~n rpcei t r.f the 

char ge me rno, he had repea te dly reqa<:! t te d for ~up ly Gf 

certgin relevant dLcumEots,but th~se ~ere not ~~r~l~hed 

to him . 'I~ was only permittp.d to see cnly few Celt Of 

the docu ents ment1onpd. It is a~so alleged that altr.ough 

~ nl ~ber rf per£ons were involved in t~e al1e~ed fraud-

ulent transacticn, etten wes ta:en c~ly ~1rst hi~ 

"nei 'h t,tno, ... 1th n 'lt h;l ing any enluiry Cr allo:')tne 

l-!A..- , 
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a l1car.t t rr-luce r.yevi :.ce . ,8 • S ls~ eh ]ler. eJ 

f r t.e 11 i frru '1 nt tr~~actlC!1 . ::e fuT't .. er _ t'ed 

th.o. t t:l€' P ! T. Be rd - i. ued an r~ er, CC y ( .. 1er. to;{) 

~a.: nor ,('d(ann 'lrp_4), tc W'rlte eff tne lots , 'hich t-.e 

je ...... rt~er.t has fuffereJ, ~t tir.Q' tho:. t 1"";0 d"'fcct ',n the rule~ 

Cr procedure ~B~ een i~clcEed. 

4 . The r spon'ents filed ceunter affidavit, 

r('slsti:-:.~ t~c claim Gf t Ie ~,. lic~nt . It .las been sUbrelttpa 

thprein that whl1~ the B"plic-rt was wer l~g as ~ . ~ . :ounter 

clprt: at Ja'.ln~ur, thp appJicE.nt allo' ed "it 11,"'011 cf 

from 2 years T. :l . hccount roc .241 on. the str(n~th c;f dupliccote 

~ess bOOA, ~hlch ~as subsequently revQaled tc haVF been 

fraudulently preparFd. It i£ al]e ed that he 1i3 not brinR to 
• 

t'1e notice Of the Assistant Post NaEtE'r . ~'on availa1:l:'1i ty of 

ori giLa} E.. '":l! Index card Of the T. !) • .M.ccount [·n1 infact ...,her. 

the cri~ir,al index card was nct available, he -at du}:li &te 

inde" earu -repared and kept it o~ r~ccrd wit:lout cbt'i~ing 

the instruction of the I.,,~~"tant Pes" !JB£ter .nd finally, he 

failed to obtain the signature of t~~ ."' P'?rsons recelng 
!. 

ayrr.ent 

at the time of Payment and gettir.g t~e same i~entified in 

his presence. ,'or the aforesaid lal'£es, he was initially placed 

unjer sus~ension cn 5.8.19~E and the matter wrs a150 rep rted 

to the Pollce. The police authOrity, however, sub!:'itted final 

re ,crt, whf'n it \;JES found thGt t~e original IIIarrant of ayrne· t 

"#ifS 1 st Dy tne Ie 6rt-cent Of Post an..:! ':'eleera}:h (In\'estiget ­

len) . T~e respondents h~ v fUrt.ler st'-tl?l the re"'l ie c~lt"r 

"'f t p T • • • ~c2cunt file 6 civil suit ar:j t'1e sar.:e W'a~ 

ecreed in is favcur N'lth cost ard t'"'p ::Ie art!!ll?rt ~~ti to ~ay 

gP~ n~ t t p 

a l1cfI!':t ar. ether of e"'ler!' . "'ofter t.e e"1u:!.r' ree £I.in s . 

lur~:.J.j{h .in ~ A~~i~tart P ~t ·~~tel . _ eXP.Cr t . • ..:i 10] 

ad).-.y.s, :un (r Acco..i.ntcr.t erp 
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1 e.en ra.t where~s ) . 

ln1 $ ont Cf ;£'1D_ lr"' · ••• 
e- fer vi • '1 • t ..' , ... • ~ 

'lu (~ I an ( 1 ) (f t ~ 

a r Ie " e , (-(rJuet 

re !)' t C,.'-i r Q ·c..,,, ar. 

!fo 
• '1 ~ ·El t er 

1 iCP"t .. -
1 • r p ~ 'an 

" an~al ( • • 

rile , "5) . rile 

• t~ - 1" .. 

" r a 

r\'€ ! wi tu 

al , 

) Port ,I 

a liear.t 

~ " e 

a co. r 

, ". 
e ""1 1" 

51 b- tt 

~. e - , 
self! alt .rrlty ''; a;.,." ... e eo alty cf re~ v€ry rf 

T.e ~'lbsp lent- a J:eal ~n .. etit1 n ",ere is' :! ... _ej a ... te::. due 

cc:nsi ... erbtlcn. It r.&.::; been £ t f...te t ,~t . 1 ' < - t e reI V" nt 

e 

'. 

.... oc~r.:e:-. t .. ,f. nd rlF"cords reI ti r. t 0 c·er-P£ eg inst t> e . r l1c&r.t 

'.were su 11 p , ·c h " . JCirJf'ver ("'?Oi gins.l \war""-nt cf '1a ... .,..,€ r. t 

h1~ wC's lest I..4rlng t ne cC'l. ... r se cf en ·u l TY c 0 ..... 1 j nct be 

su plied t 1rr- • .f.lsc the jrcu--::ents iI ie' 'Jere ret" (" n£iJerrj 

~Q]evan t ~ere n~t S 4 lied tc t p a pllcant .. 

• ~he ap~licant has filei rejcinder affl~~vit 

~~lch ~ainly crrtains his 'ver~ent~ as t~ hew he was in no 

ccnter.ticn Cor tl--p respcn0.ents t at he wE15 surT)11ej 'lt~ all 

relevfnt dec ments, he has sub~ltted that the res cn'ent~ be 

3irectej t c rrve that the~e relev&nt documents 'ere "',1e 
, 

avsilable t~ .11= . 

t • we .~ve heard learne _ ccursels fer beth the 
, 

£rties an ce::..refUlly perused t 1e records. 

• It 1s net denie j that t "leTE' was a frallJ~lent , , 

f a ... cunt in a "' J. ,e 

acce- r.t hi p ,e .... scn ether- than tne depr~it(r ,,, t e )- sis 1 

s ri ve r 

• p rtunlty'c -fer hl~self b ein ("1 \'(1 ( ..... r?r-""""( 

un ler ~ Ie 1 • .) ru es. e a 11 .. ~ Ie "'6 ! t 

e w s r t t "en e te • ~t fil 
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l€stC:l t Pl'. "e~t. I - .U ply 

t ro alle 1-\C 1- t he ·r£ ret ... u l1e C -'1es 

d rc"-ents. en tJ",~ ether c ' t h i~1 ""' .. - l"C" 'I lSr., reE" n ... en £ ve very sJec .. -

cally stated tnat Rl1 relpvant ~oc~~e~ts ex~ept the warral,t 

f a_~ent w.lch ~as mis~l~ ~ere EU~ 11e) t him . ~~e 

a licar.t, 1M lIe d~n'ylr t.Lis c'"'ntertlcn, as £tat-ed t:'1st the 

~es cndeptt be directe r su~ it rCOf of Slcn ccntentlcn . 

In OUr vie' . it "'as fer th appl1can t t 

not given ccplps cf ~h! dOcL"l'r.pnts by ... tleb~t J:rod cin'" cCPY 

Of the letter by w.icc sue ... re .uest was r"€- .... n. If" flhsence Cf 

ar.y SUe re i.uest, we can not hold t'".at t .. e applicant- w'0.5 ~ct 

pi yen pre' er 0 pcrtuni ty tc 1efend hi'r~el f, by denyi!1f. hi~ 

ccpies cf the relev·~t dccumE"nts. 

8 • En'lulry under CCt.(CC1.) 1'"'..11e5, 19F~ Is nrt 

rr.ar jatcry when 1'"'nly minor penalty prcct:'ed1n~'s are ln1tla t ,:.:!. 

'Ie do not, therefOre, see any irregularlt',' in the respcndents 

i-ocsin pe:laltv on the applicant .ithcut .• ~ljin~ enpiry. 

:e have one throueh the ccpy cf the G::-der cf t ,'" ..Jisc1 r l inary 

a t .Or! ty W:1ic~ is at annexure 1. It b: a very :leta1] ed cr~er 

indiCE.tlnE the reaSC'IIS on th.e bESis of ·...,rUch t.e Dlscl:-1ir. ry 

'llt crity has ccnclu1e 1 that tne ap,licant is guilty of 

ccntriblltory negli'~nce, resultipp' in financial lc.s Cf t1e 

:e Sf" e no perver:; i • , .e 

APrellate c,r ler is !":ot on rE?cOrd. !( ever, cC Y Of t e cT'ae r 

ate rl C:: .l.l ty" Dbrsed bv th'" .'P 'h~r (p) Pestal ~e""vices ~ r • 

re, ect .... r:"" t" e petition Of t ,e arplicE."!t is at &nneXUrp t. - :'. 

]eas .,... i_ Y t e ap lica"t in ~ls petit! !1. f1 ~ r.C 

re s( n tc. interfere ei tt"J.el"' " t t ls~1 11r r. 

is It )ri r +! cr eI' rtl p('tlng o petiti n. 
. 

l-
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1- 'eoi T .r. 
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Ir v1 ~f t 

n • dis 

ccst. 

• ME ... \11\..'(1 
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p ~c if) 11e .. [ • -
1 siI?d . PaT"tie ~ 11 te r 

~ 
I. . • 


