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D~T(D Th13 The (~fi Oa)' of 08Ce(flberJl~ ·6 . 

Hon'uleM ~.i. Da9 Gup ta, AM. 
Hon'ble ~r T .L.Ve~a, JM . 

ORIGI~AL AP,L1CMTIG{, ~O: ll:h 231 OF 199D 

Sri Naendra Nath Srivastava, 

Son of La t e Sri Trib:·uuan Nat 

Ri o Mogbulsarai, District Varillnasi. 

Inspec t or of WorKs Central la5ter~ RaIlway, 

Moghulsarai, district: \Jarilnasi . 

C/ A: S. K • De:r ' S . K, Misr •• • • Appli ca nt. 

VaI SUS; 

1. union of I ndl il thro gh Secretary, 

2. General Manil ger tPs rs a n nel jEilstern-

Rai lway, Calcdlta .. 

3. Oivis.lonal R liIilway !'I i1n_ger, Ploghulsarai, 

DIs t rict Va~.nasi. 
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C/R: A. K . Gaur 
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t)l Dun'tie h,l. ~. ud~ ":;Uetd , ·, . N . 

fh .l.s 'oJ ."_. hu~ .... ecn f..l...Lea und~r _ec . lSi 01 the 

a s prom ... ted tv ttle post. of t. ne Ch..i.ef Insp ct.or o f 

.• orks since d . ... . l'::185 ana to PC.tY him aiff .r.:nce o f pay 

of tr" p,st vt Chief Inspector vf :;"rks ond that ~ f 110 

tr.. pvst of Inspector wf .• "rKS ude II/I . 

2 . [he apl .. d~cant,..,o 5 d,....pwinled on 25 . 2 . 1'157 0. S an 

I .. t-' r~ntice .. ss.stant In5~ector ... f "i.or ks. ""n c mpletlon 

of a ~ rentices hip . he jui~ed ::. I\S5,iS tant Inspec t or 

of V.orks on 9 . .;.195 • . f hi .. pv;t wa,,, la{e:n on 

re-designatt:d d5 !nsp_,ctol of w ... rks ude . III . He 'NaS 

pl.om ... teo as Inspector vf tiork~ Gde- ll ty the vrder 

dc.t.::Q 24.7.Is-al. l"ht:?Ieaft:r, ty tr.e ~rdc:r dat..:d 

5.4.1\185, he WeS ",",sted as Ins"ector Of Works2Sci~xih, 

.w~cghu lsaIai . 

J . Th: CdJe of th~ d;.>pLcant 's thdt loy th~ 1 t~er 

dac"o 19.10.1964 frum the Chi"f "ersonne1 0ffice. , 

-astern Bailv..dYs, Calcutt.a- thepl",sts 1n every 

L~visiv:1 .. dS jJint> ... int~d dnd accorolng 'to this 1 tte.L~ 

tne post of Ins~ectoI Uf {J"nks - 2, J\\oghulsaral was 

j!armdrked for l1ann_ng oy th-e Ch.l~f Inspector of 

tJarks . 

he clClims thdt he IfIIdS disChdrging duties attached 

to H.e i'vst uf the Chief Ins,>ector of /i,rks from 

I:L4 . 1"S5, cut he ""CIS be~ng poid the sdldrl no 

oJll0."~nces of the post of Ins))ec tul of .. orks ...,de ._ I . 

H.;' ".a.;. ~Lse'-l.uently, 

Gde 1 by the uIJ_I ~ 

pI um_ ted .:> In5r-ectcr vf ,, 0rks 

tea ~ .o . 1~88 dnd cuntinued 

h.l dutl s un the pest o f .... nSjJectcr 

~f ,jU6ks 2,Mt yhulsdlal und -
Ie , 

-
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instedu of bc~n9 rJ<.Jid ~od.<.JIy :.lnd r-'o'y ana .. d ... O....,dnces 

of trh:' j..h .. St I".f Oli~f Ins;l_ctoI of ~ ... rK.S , ~ 'No) ~ paid 

tt"!. salary of tb.: p(...st f lnsp':!ctor vf ;.OIKS. 3d : - 1 . 

H.; Si.JtonitL.aO CI r tJ1e.,_ntdl.. vn d_t. d 4 . 1U .1'188 cld.lming 

the salary of the t.hJsL f J.n~~t:o:::t('I cf .Iorks Gae - I -Nlth 

affect from a . 4 . 1~e~ . HLiW,;\tel, th..l.s Ie";I~~ent.:J_ion 

'6as Ii.j 'cte-d ty th i.e6~ond nt NJ • ..,j, r:.f tne Or,",.:r 

ua .. .:o d .6 . l<.f89, dna by the sut.:..equent repres~ntdtion 

dat d 26 .. 0 . ,'="8':1, he clo.lmea the t.enefit uf tr,e p ... st \".f 

Insp.:ctor uf "or",s -..10.:-1 t.ho\Jyh, he "05 .actually 

.;ntit1ed to thc Len_fits (" f the p st lit Chi f Inspector 

.... f .wrks ~h ... Ch ~dS dJ.SO rej.cted by tne nesponcLnt '0 . 3, 

Ly the Qetter odted 15.12.118':1. H nee, thas dP"licati~n 

se~kin9 reliefs m ntivn~d ab ... ve. 

4. The cl e- im of the apt-Ilicant ~s tased On the 

~round that th duties di senorged by hlm since 8 .4 . Li85 

o'.Iere th(.. 5e of the Ch.l ",f Ins,.,ector of WorK S d.nd a 50 suer., 

he WaS ent~tled to th :..aldry ana otner ten tit~ of 

the ')_st . Lej :cti .... n of h .... s c19im by the l~ ... ~vr,d_nt ~ 

is wholly i1~egal, arb~tlaIY ana 15 vi~lative of 

1:r,e r.rtic1~s 14,16,2"; and 3'i ,f the ConstHution vf 

Ind ia • 

5 . The r~:'r-l0ndt:'nts nC.ve fil.:d .,lit.;n stdtem nt 

in whIch, it h, ~ be~n stated tn_t the ap licant prior 

to n1 S L .;.t ing 

w~ ... 'horklng 0) 

~ Inspectcr of .torks-2, Mcgh ..... rlsarai 

lnsp.:ctor of •. orks ..Jce .... l ( UIV.:y),-

I 

• 
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Moghulsar" i in t hE same pay, gra de a no co pa cit y. He 

WdS a ctua lly trd nsferred from one Unit to the ot her 

in place of Sri P.N.€'laudha ry, Inspector of Norks Grade-II, 

M 1ulsdrai in the uni t No.2, at Moghulsarai. It is further 

S dted that in that Uni t there v~t~ three pirpointed 

posts of Inspector Of Works. Theoe three posts were in 

the pay scale of Rs840/- to RS 1040/- (RS); RS.7Q)/_to 

Rs900/-(RS), dnd RS <50/-t o Rs 750/-(RS). The applicant 

was working as Inspector of works Gde-II (Survey) in the 

pay scale of RS '50/- 750/- (FC) . He was posted in that 

grade in place of Sri p.N.Chaudhary, The contention of 

the appli oa nt that he was discharging his duties as 

chief Inspector of .Vorks in the pay scale of Rs840/- to 

Rsl040/- (FC), is wholly mis conceived. He was never 

prBmoted on that post a nd therefore, he ca nnot be gra nted 

the benefits of ths1: post. The applicant wos later 

promoted as Inspector Grilide_I in the same Unit at 

Moghulsarai and since then, he .vas discharing his duty 

as Inspector of Works Gr .I. He was neither promoted, 

nor directed to officiate on the post of Chief Inspector. 

6 . The appli -a nt has sought to improve upon the 

averments made in OA. by filing a Rejoinder Affidavit. 

He has submitted therein that although Sri p.N.Chaudhary, 

who was working on the post of Inspector of V!orks in 

the Unit_2 at Moghulsarai was in the grade-II as 1.0.\'1 .. 

prior to him one ::'ri T .R. Thukra 1, was on the same post 

-
--
r 

in Gr.I. L3ter on, one Sri p.N.Jha, VldS incharge of the post _ 

f 

) 
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of Inspector of Works if Unit - l at Moghulsarai in Grdde_I 

of 1.0.111., but prior to him one Sri M.P.Singh, was on that 

post in grade of chief Inspector of I/orks. His further 

averment is that he wos in overall charge of the post 

in support of which, he has made certain averments. The 

aforesaid averments were denied by the ReSpondent by 

filing a Supplementary Counter ... ffidavit. 

7. ,'/e have heard the learned counsel for bath 

the parties and perus ed the pleadings on record 

carefully. 

8. The entire claim of the applicdnt is based on 

the letter dated 19.10 .1984 issued by the Chief 

pe1lsonnel Officer, Eastern Railway, Calcutta. A. cDpy 

of this letter is at Annexure ("'_4) of O.A. This 

letter was issued to indicate the posts of I.O.Ws 

in various grades as a result of re-structuring of 

the cadre. The appendix to t his letter specifies 

the p osts in the Divisionsof Eastern Railway. 

In Moghulsarai Division, 3 posts have been allocated 

in the Chief Inspector of Works Gde in the pay scale 

of Rs84CJ- 1040, nhere are 5 posts edch in I.O.,js 

Grade_I, and 1.0.\'/. Gr-II in the pay scale of Rs7CXl-900, 

and Rs 55CJ- 750 respectively. Three posts in t he pay 

scale of Rs84CJ-I040 have been pinpointed for DOS, 

--

M.G.S(I) and MGS(II). The applicant·s claim is based onhis. 

---
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posting a s LO.~I . in MG'i (II). His contention is that 

since the post of LO.fI. in t his s t ati on hd s been pinpointed 

for being operated in the pey scale of Rs840-1040., he 

should hdve been considered to have been promoted to the 

aforesaid grade and paid accordi ngly . 

9. 'Ie have carefully considered the applicant '5 claim 

in the light of the materials before us. The respondents 

have specifica lly stat ed that the app l icant was neither 

promoted to the higher grade of Rs 840-1040, nor was he 

di re cted to officiate onthe post of Chief Inspector of 

Works in that grode. The applic<> nt's contention i s that he. 

discharing the fu r. ctions of Chief Inspector of Works which 

has been Sp ecifica lly denied by the reSp ondents. There is 

no ITk3terial before us to indicate the duties and the 

responsibilities of the Chief Inspector of Works Of 

MGS. (II). The appliea t's avermen t in the rejoinder affidavit 

reg ordinJ the duties he wa s performing inthe alleged role 

of the Chief Inspector of Works are very sketchy. We are, 

the" fore, unableto come tothe conclJsion that the 

applica nt as actually perforioting his duties attached 

tothe post of t he Chief Inspector of Works, ..nile he wa s 

actaully in the grade of I.e:tj . Gde II/l. It is not 

the applicant's case thathe was promoted as Chief 

Inspector of \'Iork~ . He has not produced any documents 

to indicate that he was direc te d to pe rform duties as 

-

Chief Inspector of Works as a locdl arrangement inwhilh case-

... contd p/6) .. 
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he woi)ld have at least have been entitlled to the Sd lary 

attached to t hat post. In the absence of any such 

oocumf=ntary evidence, We are ,Jna mle to concluoe that 

he was even ent itled to the salary aoo al Lowances 

of the ')ost of Chief Inspector of .• orks. 

10. In vie .• of the foregoing, He see no merit in 

this application and the Same is dismissed leaving 

the parties to bear their own costs. 

Res/ 

~{L I,,,, 
JM. 

f 
( 

( 

AM. 


