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C/A S.K.Dey/S.K.Misra.

————— e

VERSUS | _ {
_.u'?'Iffi.qtffSEEP-??Efz:.nln i _Respondents.
Rai lyays and others.
£ Lo ST ST N D _Advocate for the
Respondents.
C/R A.K.Gaur. 5 |
CORAM "
Hon'ble Mr. __S.Das Gupta, AM
Hon'ble Mr. T,L.Vema, JW Lo
-
1. whether Reporters »f local papers may be allowed to :
see the judgenent ?
2. To be referred to tne Reporter or not ?

3. iWhether their Lordship wish to see the fair copy
of the judgement ?

4. #Hhether to be circulated to all Bench ?




| OUREM:  Hon'UleMS.S.Das Gupta, AM.
‘ | Hon'ble Mr T.L.Vema, M. =
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Sri Naendra Nath Srivastava,

Son of Late Sri Tribhuwan Natn
R/o Mogbulsarai, District Varanasi.
Inspector ofWorks Central tastern Railuay,

Moghulsarai, district: Varanasi.

C/A: S.K.Dg?jf S.K,Misra. °° Applicant,

Ve rsus;
l. union of India thro gh Secretary,
Ministry of Ra lyays.
g 2. Gensral Manager(PsrsonnelEastern-
Rai lyay, Calcata.
3. Divisional R @ilway Manager, Moghulsar ai,

District Vafanasi,

|
1
1. ‘e Respondents.
i C/R: A.K.Gaur
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as promcted to the nasiToE Sha' ~ ctos
Works since 8.4.1985 and to pey him di: '
of th: pcst of Chief Inspector Of Works and t
the post of Inspector of Works Gde II/f.

2. The applicant was appointed an 25.2.1957 AE Y “ i

r"‘l-.'..

—~! e

Aoprentice ~ss.stant Inspector of Works. Un € lﬂ#*_

of a.prenticeship, he joined =s Assistant Inslawkeﬂg ¢
of Works on 9.3.195>. THis pust was latek on
re—désignated as Inspector of Woerks Gde.IIIl. He was

prom.ted as Inspector of Works Gde-11 by the Urder
24 .7 .1981. Thereaftzr, by the Lrder dat=d

deolzd
5.4.1985, he woes pcsted as Inspector Of Work s28dmx3

Moghulsarai,

. P Th: caze of the applicant is that by the lei_-'.;._'
dat=d 19.10.1984 from the Chizf Personnel Of,fic.ex,_,
castern Railways, Calcutta- thepusts in every
Division was pinpeinted and according to this l:ttel

the post of Inspector Of Works-2, Meoghulsarai was

-

garmarked for manning oy the Chief Inspector of

#orks. ..s the apolicant was working on that post, ;

re—

he claims that he was discharging duties attached |
e to the pust of the chief Inspector of Wcrks :Erg
8.4.1985, but he was being paid the salary and

sllowances of the post of Inspector of Works Gde.l ' i

He wa. mbmuently, prom.ted as insgggt..m ﬁ ML_:‘_:
Gde 1 by the ordsr deted 9.8.;}._935 and continu .__1 s
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" 'S5, dalnry of the post Gf Inapestan. ‘
gffect from 8.4.1985. How:ver, ﬁvhsks
®as rejected by the hespondent No. 3, &3!
datza 8.6.1989, and by the subsequent repre
datzd 26.8.,989, he claimed the benefit of thﬁ

Inspector of #orks Gdz-1 though, he was -ac&ua:l.-i.lzf
entitled to the ben=fits ¢f the pust of Chiaf ng:ﬂwgrﬂz
.f wWorks which was also rejected by the Hespondent
Ly the @etter dated 15,12,1989. Hence, thés application 1

seeking reliefs m:ntion:d abcve.

4, The claim of the applicant is based on the |
ground that th. duties dischsrged by him since 8.4.198 ;; 4
were those of the Chizf Inspector of Works and as such, ‘i

he was entitled to the salary anag other benefit. of Jj
the pust. hej<ctivn of his claim by the r=-pondents

is wholly iliegal, arbitrary ang is vioclative of

the Articles 14,16,23 and 3% cf the Constitution Uf ‘ﬁ

| India,
s
B!
=
, = The respondents nave fil:d Wriit.zn statemsnt
L:,;j 8 in which, it hes been stated thzt the appolicant prior
ﬂ*,; te his pesting «s Inspector of dorks—2, Meghudsarai F
{ [ :

wes working aas Inspzctor of Works Gde.ll (mrveﬂ,,-
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was working as Inspector of Works Gde-II (Survey) in m-— )
pdy scale of RSZ50/-750/-(R6). He was posted in that £
grade in place of Sri P.N,Chaudhary, The contention of 5
the applicant that he was discharging his duties as

=

r, |

chief Inspector of Works in the pay scale of Rs840/-to
Rs1040/-(R3), is wholly misconceived. He was never

pr8moted on that post and therefore, he cannot be granted

the benefits of thst post, The applicant wes later _\w-
promoted as Inspector Gra@de-I in the same Unit at |
Moghulsarai and since then, he was discharing his duty |
as Inspector of Works Gr,I. He was nejther promoted, |
nor directed to officiate on the post of Chief Imspector.

6. The applicant has sought to improve upon the -5
averments made in OA, by filing a Rejoinder Afficavit,

He has submitted therein that although Sri P.N,Chaudhary,

who was working on the post of Inspector of Works in

the Unit_-2 at Moghulsarai was in the grade-II as I.OW,,

prior to him one Sri T.R.Thukral, was on the s=me post

in Gr.I, later on, one Sri P.N,Jha, was incharge of the post- _
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| &i@iﬂ,mmwwmuﬁm ngh, was
e post in grade of chief Inspector of Work '_‘ : :
averment is that he was in overall charge of m

L{e in support of which, he has made certain avermen

bl aforesaid averments were denied by the Respondent

N =%

filing @ Supplementary Counter Affidavit,

the parties and perused the pleadings on record

= We haye heard the learned counsel for both 1?
carefully, i

8. The entire claim of the applicant is based on
the letter dated 19.10,1984 issued by the Chief |

pPeBsonnel Officer, Eastern Railway, Calcutta, A copy | &
of this letter is at Annexure (A-4) of O,A, This |
letter was issued to indicate the posts of I,ONs k|

| in various grades as a result of re-structuring of

| the cadre, The appendix to t his letter specifies R
the posts in the Divisionsof Eastern Railway,

f In Moghulsarai Division, 3 posts have been allocated “"*F*'T

in the Chief Inspector of Works Gde in the pay scale

of Rs840- 1040, Tthere are 5 posts each in I,0,Ws

Grade-I, and I1I.0,W. Gr-II in the pay scale of Rs700-900,

and Rs550- 750 respectively, Three posts int he pay

scale of Rs840-1040 have been pinpointed for DOS,
M.G.S(l) and MGS(II). The applicant's claim is based onhiss+ -

-
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5Shwm m been mm»duaé to have wm pron
aforesaid grade and paid sccordingly.

9.«'
in the .lig_l'!_t of the materials before us, Thﬂ_ rﬂﬁpﬁ "
have specifically stated thet the applicant was '-

promoted to the higher grade of Rs 840-1040, nor was he
directed to officiate onthe post of Chief Inspector of

e

Works in that grede, The applicant's contention is that hﬂ‘ |

dis charing the furnctions of Chief Imspector of Works which
has been specifically denied by the respondents, There is
no mterial before us to indicate the duties and the ‘
- responsibiliiyes of the Chief Inspector of Works of \
MGS (II). The applica t's averment in the rejoinder ::l-f-.’f.’:-.daw'U:Lt*.I
reg:rdithhe duties he was performing inthe alleged role
of the Chief Inspector of Works are very sketchy, We are,
ther-fore, unableto come tothe conclusion that the
applicant as actually perforiming his duties attached Ea
tothe post of the Chief Inspector of Works, while he was
. actaully inthe grade of I @M. Gde II/l. It is not
the applicamt's case thathe was promoted as Chief
Inspector of Works.He has not produced any documents
to indicate that he was directed to perform cduties as

Chief Inspector of Works as a locel arrangement inwhih €ase-

| H’éﬂ _ ce.Contd p/6).. r




10.
this application and the same is dis
‘ the parties to bear their own costs,
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