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1. UWhether Repsrters of local papers may be allousd ‘l:l
see the judgement?

2, Tn ke referred to the Repnrter or nnt?

3. UWhether their Lorcships wish to see the fair ceopy
of the judgement? |

4. \hether to be circulsted to all nther Bench? b T




Union of Indis
and others

lion. Mr. 3. Das Gupta, Member(A)
Hon. Mr, T.L, Verma, Member (J)

( By Hon. Mr. 5. Das Gupta,Member(AJ

N . I
} | I In this O.A. filed under Section 19 of ’I
e | the Aduiniscrative Tribunals Act, 1585 the applicant _

' nas challenaged the order passed by the D.R.M.
communicated to the applicant by the letter dated
15.,12,1989 (Annexure-A 1) by which the applicant's
representation for being considered for mesdieal
examinetion of lower category C-I Toup has been

rEjCC'tEd °

2 [he brief facts of the case ars that the

applicant was appoint2d as Casual Khalsgsi at Hathras

a1 Staticn, Aligarh on'18,1.1980 and worked as such,

i till 29.12,1984. Thereafter, he worked under

Divisional Engineer, Allazhabad till 29.,3.1985.

L ’ x . T

=y -Haw\\j completed more than 120 days of serwice
Le y

" . , on 31,12,1983,the applicant along with others 'm 5

-
]

screened in 19684 and was placed at ﬂmpﬁ 1,',1-.‘.
the panel. Thereafter, the apphicant u_la*; T‘-
ﬁgm,imd but was fﬁund unﬁt :.m B&;




medical cxamination in C.I eunal'u

that similar action was tzken in the e e
one RamﬁPal Singh but this repregaﬁtaiibﬁt h,“
turnEd down on the ground that the appllﬁiﬂﬂ '41';
had not completed § years of service and fhﬁ:fﬂf?;

fire o Covt ' devnfrou

extent orders ﬂE&ﬁE%tﬁg _ b*. = for a

lower medical catunory in the case of only such
casual labourers who had putin more than 6 y2ars

of service, The petitioner, thereafter, filed a

e

U.4. Yo. 110 of 1988 which was disposed of by
this Tribunal by its order dated 22.12,1088 ‘]'l'
with the direction that the D.R.M. should considér =
the czse of the applicant for being sent for

loyer medical examination and piaceed ther=after

in accordance with law. The DA M., was advised

to examine the circumstances of the applicant and

se2 whelher he could also be granted same relaxation
as was qranted to RambPal Singh. A copy of the

' relevant order is at Annexure. A II. In compliance
with tihis direction, the D.i.li. réconsidemdthe matter
but found no justification for sending the applicant
for medical examination in lower category. It ~ 'ﬁi"
) is this order of the D& s which is under challenge

e in this application. -

3. Ne have heard the learned caunsal fn:
the partiss snd carefully gone thsouﬂh
Qf the case.



4s . The facts of this case are not i

e

I% is also not fn dispute that under the exf

rulés, the applicant had ne rigm}'t'a‘ be 3¢

for medical examination in 2 lower :g_-:g:-*__ . |
as he had not completed & years of service. T s TS “

L
only right which accrued +to the applicent was & &
to be considefed for such lower catenory mﬁdﬁé&l'ﬁ;

examination 4n view of the Tribunzl's direction

which was given in the light of the contention arw
_.In
tiigt 2 persen sinllarly placed was gfanted | fﬂ
= =
rel axation from the operation of the aximpnt rules. I
Lt Mas bezen averred by the respondents in their )
—
counter reply that such relaxation was granted O Ham s =
opal 8ingh after Lis case was examined on merit
and the D,iJdl. granted permission as special
case exercising his discretionary powers. The
applicant has also menticoned few instances an
thie pressnt application where such relaxation was
allsqaedly granted ., The respondents contendad
that sucli persons were also permilted after
exanination of merit of each case and the competent
hority havine me to the >lusion that there
authority having come To the cofniclusisn Ttha 1ex
] L]

was justification for rranting sufh relaxation.,

Qe Admittedly, the applicant could not have =

Y,
- a2 _'- '
- F "

been sent for lower category medical ﬂxﬂmiﬂ!¥$ﬂ§¢

A

under the extent rules but eorld have been seat =

e 1 T

g -
o .
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r“a 1? undnr the disc ,
| !ﬁﬂtlt of his cas=, The immqed j_ r =

-l

-+'-,

states that the competent authority ﬂt x- ;ﬂ'q.'.."

justification in his case for sending him ‘"ﬂ__l_

lower category medication examination. There 1*’

no allegation of any malafide on the ,Jart of 'ﬁh"
sutherities in exercising discretion and no¥

scration has been oxercised

s

agllegation that ¢ d
wiimsically, In case the discrotion was exercised o

for some persons On merit snd the sane was withhold ﬁ
n +he case of the 2pplicant also of Merit,; we cannol” i
compelled the competent authority to axexcise ITS

jurisdiction in favour of the appglicant 3in the

| B - - -~ o W -
anpsence N0f ary evidence L ’“:alﬁf:’ e ExXercLse ﬂf

. sucli discretionary powers.

G. in wview of %the above, we find no merit

- in this case . The gpplication is hereby dismisseds

| There will be no order a2s to costs. )‘f“
. ||" ’ - -
I"-‘ %ﬁqu . -

lember(J) Mem ber\ﬁi -

= | Dated L_J 9 July,1994

) (n.u.) Selpt. |




