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T >~ Han'ble Mr, Justice Uel o Srivastava,V.C,

L s Hon'bls Mr, K. Ubayya, member | Administratiya)

( By Hon'ble Mr. K. (bayya, Member (A)

‘? These two applications hava besen filed challenging
certain rules of the Civil Ssrvices Examination(CSE) 1390. In the
first application thers are Lwo applicants and their prayer is for
declaracion that the cut off date of 1.8.1330 for computing age
1imit for examination is arbitrary discriminatory and violative of
spticle 16 of the Constitution of India and that the respondents
be directed to amend Trules of the exanination and fix cut off date
as on 1.1.1930 for permissible ags iimit, They have also prayed

for a declaratiocn that the spplicants are eligible to appear in the

-

' C.3.E. examination 1990 and to declars their results, In the sascond
application, there is only one applicant Suydhir Kumar Jaiswal and
his prayer is for direction to the resgondants to isSsue ap,ointment

letter and to permit him for joiming the trazining.

.|:.“F'
o

2, 4s these casss ars inter-related in the nature of
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ceuse and conseguence and relief in the second spplication flous

from the first case, thesea cases uers heard Logether ﬂ.:h_l

reguest of the spplicants and are being dispc 'of by a common
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 attempts were incressed from 3 to 4. tm applicants who have not

ayailed 4th ettempt submitted their spplications, Their dates of birth .

being 2.6.1959 and 21,5.1953 respectively, they were over aged as they

had crossed 31 years as on 1,8.13530 and wers thus ineligible to t.d-:'n'
the examination.

4. The grievarnce of the applicants, is but for the cut off
date they would have been eligible to take the examination as they
have not availed the 4th chance. The applicants howsver appeared ab
at the examination by cbtaibhing an interim order in their favour; it
would appear only the 1st applicant(Sudhir Kumar Jaiswal) was succassful
in the examination, that is why he has filed the second application
seeking appointment to a ssrvice.

5. It is concended that the cut off date ( 1.8.90 ) has bsen
fixed arbitrarily to fall in the middle of the year, and it should
have been fixed as the 1st day of the year i.e., 1.1.1580, which is
more rational. It is their further contention, the cut off date for
many other All Indias Services liks the Engineering, Medical, Forest
service etc. precedes the examination while in the case of C.5.E,
this principle was not followed, thus there is discrimination. For
promotion to I.A.5.,1.P.3, etc. gligibility is reckoned as ofn 1st day
of the year resulting in division of Civil Sgrvices into two clasaes,

without nexus to the cbjsctive to be achieved, and thus the criteria

' of cut off date for C,5,E, is arbitrary, discriminatory and violative

of Articles 14 and 16 of the Constitution.

6. he respondents have contested the case and in their i"}' o |

reply, it is pointed out that till 1878, the examination ﬂ.l. _-_-‘;'!'_ '
, : g &y



19‘1"9. The pzﬂ.tnimv examineticn is mﬂ.y quau.ﬂjfiq or |

examination and marks cbtained do not count for merit; but it is the
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mein examination consisting of written papers and viva-voce or
perscnality testj that determines the inter-se merit of the candidates
on the basis of which results are announced. U.P.3.C, conducts
axaminations for different services and there cannot be one cut off
date for all examinatlions. Even since, the Civil 3ervices
examinations were introduced, in 1947, the cut off date has been

ist of August, and that remained unchanged, though the Scheme of
examinations under went changes., The date has been fixed in
conformity with the orders of Govermment, Regarding age relexation
it is stated thet, in respect of SC's and 5T'3, rules provide for age
relaxation and not for others, It is alsoc pointed out that number
of cases filed before the tribunal have been dismissed, uphclding ths

validity of the rules including the cut off date for age eligibility,

Te In the second application it is contended by the
applicant that he appeared in the examination on the basis of
interim order, He was successful both in the written examination

and also interview and his neme wes recommended through supplementary
list by U.P.5.Cs fax The applicant also submitted reyised preferences
of services as desired but thereafter he received no appointment

order though others selected alongwith the applicant were sent for

training.

B, In their reply the respondents have stated that M..

applicant was permitted to appear st the exanination, because of




because spplicant became ineligible to appear at the examination,

The name of the applicant has been included in- the supplementary
1ist of selected candidates provisionally because the case filed
by him regerding cut off date is pending. It is denied that the
tribunal or the High Court issuyed any srder for appointment of over
aged persons ceclared successful in the examination, According to
the respondents, the controversy about cut off dats for age limit
has been settled, as the tribunal and also sypreme Court held, that
the rules of cut off date is not arbitrary and it is within the
competence of the sdministration and U.F.3.0. so lay doun rulss ard
the cut off date grescribing the upper age limit .

S The applicant and the learned counsel for the respondents
s5ri Ashok Mohiley were heard. Both sides submitted written
arguments to supplement their oral submissions. The applicant's
submissions, besides lsgal pleas, were, thac che cut off date for
upper-age limit is arbitrary, discriminatory and UPSC has adopted
different standards, NOT gdharing to uniform criteris, as such
+he rules have tc be struck down &s affending the Constitutional
provisions of Articles 14 & 16. He alsc urged, that the interim
order to eneble him to appear at ths examination was given after
considering the fects and the jikely hardship that ukll befall, Ir.
no such order was given, and hence . it is was a velid pnmim ,‘4
fox to take the examination, Hepsucceeded 1in the examination, ‘

Contd. 8=
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o The issues in these ‘cases nﬁlm MM to g
. sducational institution and it was not a service matter. Reliamce uss
F?."if:i-" N also placed by the agplicant on the decision of the Supreme Court in
3 (1932 ATC 2@l ). 4e will refer to this later., Shri Ashok Mohiley
.'j : - qoumel fnﬁ the resgondencs countared thase argumnents by saying that
T the applicant cannot claim benefit of an interim order, as that order |
71 was only order of transitory nature, subject to finsl decision and
& no tight accrues to the applicant to claim appointment, even if he is

successful as . he was over-aged and ineligible to appsar at the

? examination, [he learnsd counsel urged that the controversy of cut off #
date layhng down upper age limit stands ssttled, as ib number of cases
the tribunal and slso the Supreme Couyrt upheld the viresuefithe
examination rules, including cut-off cdate, so in the backcround of legzal
position, the rules are nof more open to challenge, 1_Zha further
submission of the ‘nuunaal was that though seme of the candicates, whao
ap.eared at the examination, beceauyse of interim order, and successful
there on, were appointed as nm_::::eptiun, in all these cases, the

o cgndidates were within the age and there was not @ single case of over-
1 age candidstes, The rules havs bzen upheld as valid rules and sctien |

in confornity of these rules cannot be said to be arbitrary or

discriminatory.

. I
Y 10, . On the issue on cut-off date laying down upper-age limit

for C.5.E.. there has been a 3page of litigation, Number of u-m __________ |

p filed, which ceame up for consideration besfore different béenches,

ircluding the principal Bench of the tribumal. The Allahe i_"h ne

in which one of us (Hon'ble K. Ubayya, AM.) pe A ;‘ Kul
| T  Alles B

%@h n?d that the

- Kumar Vs. Union of m*‘&;&. m ’u“ﬁ-‘
b, 2 ;-..-‘_"‘.
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. A i Us. Union of India) O.A. No., 1243/92(3.K. 3ingh Vs. Unlon of Indies )

-
"

=i} s - b S - and bunch cases befors the Frincipal Bench, the cases wers iismi

L, ':" holding that there is no infrection of Article 16 or other provisions
| of the Constitution, and that the framing of rules, and their changes
to mest needs of situation is within ths exclusive domain of the
Execufive and is not open o challengs. The Hyderabad bernch &iun

' : dismissed cases on similar issues, @sference may be made to the csse 0!

of State of Bihar and others Vs, Ramlee Prasad and others(1490(3) SCC _

368, wherein the Supreme Court held that choice of a dats cannot be

dubbed as arbitrary even if no particular reasoning is forthcoming for

b -
the same, unless it is shoun to bs capricious, or whimsical or wide

off the rsasonable mark. <£n Mahmood Alam Tarig Vs, statse of
4aiasthan{ 1568 SCC(L&3) 757, it was held by Supreme Court fhat ths
yalidity of a provision must be tested with referenca to its

. operation and efficiency in the generality of cases and not by the
Presks or sxceptions that its application might in some rare cases
possibly produce, rsfereance mey be made Lo che cass of K.Y, 3ybbarag

ys, Government of A P, (AIR 1588 3C 887), in which the Suprome Court

held that the 5tate is equally bound by the rules, and that rules
should be framed in the matter of recruitment to service,

10, In this background of legal propositions as laid down

by Supreme .Cnur:t and the decisions of the tribunal referred to above,

: we are of the view that the controversy regarding cut off date far

3
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e el |

‘.- L , determination of age limit for C.5.t. stands settled, we have no B -
| i )
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the cut off date or emend the examination Rules.

cover of an interim order, The order uu.n to the effect that the =
applicastions for sdmission to C.3.2, 1330 shall be entertained
subjec to eligibility in all other respscts, irrespective of ags
l1imit, As che case was not decided , the interim order continued
and the spplicant in the meamnwhile progressad to selection, being
successful in the examination, and his nzma was also sent by
B.f.5.C., though . in the supplementary list for appointment to
group ‘6' services, The epplicant placed relisnce on the

decision of the sSuypreme Court in M.K, Singhanias' Case referred to
garlier and prayed that he too should be given the benefit of
selection fnir appointment and thersafter to be sent for tralining

as was dméf‘:asas of similarly placed candidates,

12, [he background to the case of fl.K, singhania and othars

is that vide notification dated 13.12.1386, second proviso to

Aule 4 of Central Services txamination Rules 1386, wss introduced

]

py which candidates who have jolined I1.P.,5., or Group 'A' services
on the basis of earlier sslection were reguired to resign the
service, if they intend to sppear for subseguent examnination

{ C.5.E,). Alok Kumar and others, challenged the virss of the

Aule before ths Principsl bemch of the Tribunal, which upheld

the validity of the Rule, The mattsr was tsken up before Smmr, .

"

Court by MK. Singhania and others, the Supreme Court dm 3%

."i' 11
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merit. The subject matter in M.K.
different, and the interim order was a guelified order; and only nﬁ
of the candidates who were within permissible ege limit and lat.-tiq. other
cornditions were pemmitted to sppear for the examination, The hmk’ﬂ.t
of appointment if successful in the examination, flows only to those who
had interim order granted by the Principal Bench in Alok Kumer and others
in bunch cases, which was subject to thelr being within the ege limit.
13, Th;a, position becamss clearer from the judgement of the

principal Bench and the judgement of tha Supreme Court on this issue,

The learned counsel for the respondents has brought to our notice, the
case of the Arti K. Chhabra and others, who joined the Indian Cuystom
Excise Service on the basis of interim order , but as the case wes
dismissed by the Supreme Caurt’ln:! their treining was terminated., In
other words, there is no finality attached to the interim order ard
interim order is- always be subject to the final order and could be :
reversed. As noticed by us, the decision of the Supreme Court and
also Principal bench related to the application of Rules 4(2) of the
examination Rules and in none of these casss any ineligible, who was not &
> within age limit was either given the benefits of interim order or the
final order, As the vires of the Aules has been withheld by the Supreme

Court; we have nothing further to add in the matter. Neo direction can be

given to the respondents to ignore the rules and give appointment

L Conto..9/ - .-ir




fccordingly, these tws application,(U.A. ho. 168/90 and 1164/52)

are dismissed with no order as to costs,

L, B
Member(A)
Allahabad Jated: 7.5.19393.

( RKA)




