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Versus 

vnion of InHa arQ ot.hers .... .. .. .. . .. .. .. .. . .. . . 
hon ' ble r. JiJstice U. C. ~rivastava,V.C .. 

Hon ' b l e r,t . K . Uboyys , Member (Adr.tinistratiy a) 

( By Hon'bla I'Ir. ~. lbatye, l'I"",ber (Al 

Thasti two appllcatl.ons hava baen filed chall eng.1.ng 

certain rules of the Civil 5ervicBs t..xaninatior(CjE) 1;90. In the 

first applicacion there are two apF~icants and t.heir prater i9 for 

declarat.ion that the c...,t off date of 1 . 8 . 1;190 for computing age 

limit for examination is arbitrary discriminatorl and violative of 

Ar ticle 16 of th3 Constit;Jtion of lOOia aOO that the respondents 

be direct.ed to arnerx:l rules of' the exanin~tion arx:l fix cut off date 

as on 1 . 1 . 1;;0 for permissible age limit. They hava also ... rayed 

for a declaration thilt tho applic3n:.s are eligible t.o a .. ear in :.he 

C . o5 . E. . Bxaminati on 1:)90 and to declare their resJlts . In the sec.H"d 

BPI lication, t.hare is only ana applicant ;:),Jdhir Kl.Iner Jais",al ard 

his pra)'Qr is for diroction to ~he rcs~ordent8 to i3.i,J8 aj-l ointment 

let-tar and to ;:termit him for joi~ng the training . 

2 . 
kS thest! cases are inter-related in the nl!ture of 

C8iJSE! an:! consequence and n:l.ief in ::h~ S8C<JrQ ~~lic ticn fltnJS 

fr;:xn the rir3t c 313 , tha.8 cases ",era hoard t.iJ~Bthtoir at. the 
• 

rEillU8s t uf l.h 8Pt-'1J.centa and ar. being disr-osaCl o f t)' 
C.JII" on 

judgement . -
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rhe 8j... ... .11CBntS .~;:carcd for the C . ~ . L .. 8xanlnatians ... ld 

d.Jrln~ thtl years 1;110.2:,063 oro 1s-54 b.Jt Ialure not 5UCC835f.;i therilof. 

rhey hod availad three ,",8~i9"ib18 chancits eo a,",~e8r 1n tha sxmtin)tion • 

for thu BX8'IIin,!tion hald in HUO t~o changes w8r8 lDade. The u,..per aga 

limit \lias extended upto 31 yller9 8S on 1.9. 1:190 and the (Unbar of 

att.empts were it"Cra,ased frora :3 to 4 . The 8pI~ licant9 ..sho have rot 

availed 4th attempt submltted their 8t.-t-'lications. Their dates of birth 

baing 2.6.b!J9 end 21.5.1 ;)5; respectively, they were over aged as they 

had crossed 31 years 89 on 1.6.'~jO and were thus ineligible to take 

the examination. 

4. The grievance of the applicants, is but for the cut off 

date they would hava been eligible to take the examinati on as they 

have nut. availed ,he 4th charc8. The apt-licents however e;;peered at 

at the Bxamination by ob~ai bing en interim order in thoir favo~r. it 

would 8tJ;..ear only the 1st opplicant(3 udhir KlJ'nar Jaislllalj we5 s..JCcassf..Jl 

in the exanin3tion, c.hat is wh,. he has filed the secord ~plic atiun 

seeking ep~ointment to a service. 

5. It is con;:eo:jed that the cut off date ( 1.8.90 ) has bean 

fixed arbitrarily to fall in the middle of the year, ard ic should 

have been fixed as the 1st dey of the year i.e. 1 .. 1.1':t90, which is 

more rational. I t is their further contention, the cut off date for 

many other All Ind1.a ServicBs like the Engineering, I'\edical, forest 

service etc. precedes the examination whi.le in the caso of C .S .. E. 

this prirciple lJJas not followed, thus there is discrimination. for 

promotion to I .. A.S.,I.P.S. etc. eligibility i8 reckoned 89 on 1st day 

of the year resultin~ in division of Civil :ierviCcs into two claSSES. 

without nB)OJS to the obja:tivs to be achieved . and thus the criteria 

of cut off date for C.S.E. ls arbitrary, discritninscury and violative 

of Articles 14 arO 16 of the Constitution. 

6. rhe r68ponJents have contes ted t.ha case ard in their 

r~ply, it 1s pointed Out that till 1~7c, the examination was held 
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under the old Jch.me. The cammit~88 on ,acrJlcm£nt ~u~icy and 

seJ.scW,on methods est up urdar thi] chaiI"l\anshi,. of .Jr . oJ .::.. ,other! 

reviewed the ayalon end .iJDg8slad two tier system. i.e . _ reliminary 

e rd lain exaninetic.n .. This schena is being f olloY/ad with effect frOfl 

11}79. The j:.rsl1minary exarninotic:n is only c...Jall fying or 8crsarUI"'Q 

E:x~ination soo marks obtained do not count for merit; but it is the 

:uain examination consisting cf IIIri;ten papers and viV~VOC8 or 

~fJrsonal~ty test, that determines the inter-s9 '1Ierit of the candioate_ 

on the basis of which reSults. arB annourced. tJ.~ • .;).C .. corducts 

examinations for di fferent services ard t.here cannot. be one cut off 

date for ad examinations. Evan sirce, the Civil Services 

Bxaninations ~ere introduced, 1n 1947, the cut off date has been 

1st of August, and that remained unchanged, though the ~chane of 

eX3Tl':nations under wont changes. The dats has been fixed in 

conformity lIIith the orders of uovernnent . ~egarding ega rElexation 

it. is stated that, in respec~ of 6C 1 S aoo aT I ~. r...:les ~rovidB fer agB 

relaxation and not for othere. It is a!so ~ointed out that runber 

of caSBS filed before the tribunal have been dismissed, ..J,..holdir¥;l the 

validity of the rules incLJdin~ the cut off date for aga eligibility. 

7. In the second 8;Ji:licetion it 13 contenJed by the 

applicant that he ~p~arfold in che examination on the bC'sis of 

interim order. He was successful both in the Wlritten eX&lination 

ana also intervi6l&J aoo his nane was recomrr.endcd throJgh s..Jp~ lernentary 

list by u.~.;i.CJ «a;- The BiJplicant also submitted ruvissd ..,rrfere rces 

of services as dasirtld but thoreafter hE received no a~ .. ointment 

oruet th:::I. ... '::Ih others selE.Ctud eJ.ol"'l.JLllith the ~jJ11c8nt warc sent. for 

training. 

". 1n their rOily the r~s~onaents ~av8 at t~o that the 

applicant wes ~Dt'llittBd to a ~ii r at tha Qxacr,in.a~ion. bee U B of 
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.1.nt~r1!1 order, s.Jb jl;ct to final o r de r, in the ca3E.. i'"'19 

ine ... i,_ibla 8iJ _ is., the Bti-' l ... cant. wa3 not enticleo for any servic e; 

The n...rober of charcys .. 8 ircr l aBed to 4 and the e;:r,.licant wO.Jld 

have evailL:O the :lOJ'llC I=rovld ad he was wi chin the 898 .. It 1s also 

ointed out that cut off d ... t-=a can~t be tannad as 8r-bitr~ry mer ly 

bec8u.JB ~rlic8n; bec.3l'le ineli;ibla to 8j:. ... eer at t.he examination. 

Tho neJtlB of t.hG 2.pj.Jlicant ha~ been ircluded in the s.Ji-- l~ent. ry 

li:Jt of SElected candidatEs rrcvisional.ly bec8i.JSe the case filud 

by him reg rding c.Jt off dote is ~ending . It is denied th t the 

tribunal or the H1:ih Court i3sIJad any orOar for a,...pointment of over 

aged persons dEiclared s..;ccessful in the exaninaUon. ,:.,ccording to 

the respondents t the controversy about c..Jt off date for age limit 

has be:en 8Bttl~d, 09 the t.rlb •. mal 800 also .:l.JpI'ErnB Court held, that. 

the rules o~ cut off date is not. arbit.rary end it. 19 wit.hin the 

competerce of the administr ... tion aM Ll.F.j.C" so lay down rulas an::l 

the cut off date prescribing the upper age limit. • 

9 . 
rhe ~pllcant and the leArned cO\Jfl,9s1 for the resJ.'ort!ents 

~ri Mshok Mohiley were heard. Both sides s..Jbmitted ~rltten 

arg:.mente to s\J ... ~lement their oral sublnissio09.. Tht:! a .;llcant 's 

s~bmis3ions, besides legal ~leas, werG, tha: ~he c~t off date for 

~pper-a;e limit is arbitrary, discriminatory an::! lItJ3C he;, adopt.ad. 

d1 fferent staooards, not adhering 
to unifoI'm criteria, as such 

the r~les have to be struck down as offending the Constitutional 

provisions of Art.icles 14 6: 16. He also urged, that the in::.ttrlm 

order to enable him to a~FeQr at t.he ex~ination w s ~iven aftet' 

considering the facts end the likely hardship that 1...11,. be rall, i r 

no s,Jch ord~r ",as given, and herc;a 

H;;;r to taka the Bxsn .. nation . he succ£eded 1n the ex ination, 

Can~ ... 5 -
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t.ha r&8 ft~r, he canno t b e .... nieet o f appolnt..'uJ:nt. Hie case dese rves to 

b e consi dered on I.l.IGGru.to'lria n ... r o..s rds t 8v8n it II'\sri t is not on r.ia s l :l • • 

He p l aced re l iance on the 06c.ision of A.llshabaj r;i~h CO:.J r t .J.f'" .Jr. 

Ani l ,(LDsr Agraual \. 1oJu7 \J~lBt.':: 547) aru also othf;"!r dQcision9 of c.ha 

.lane Hiiilh :ourt . fhe i9~Ue.3 in ~D as. cases ral aced atJIni s i uns to 

ed..Jcetional instit..stion oro it WBS not a servi ce matter . Iielinrce waB 

also F--laced by the a~,plic8nt on the dlocision of the Juproame ... o.Jrt ~n 

_. K. . :lin ' . " ~inrlh3nii;.;. and o ... h .. rs VS • • .micr' of Irdia ~rd ..lthl,::r~ 

a wl11 r fer to this later. .:ihri _,'ok I'1Dh.lley 

cc ... nsel for the res,,;,oNen:s countered thasa arJlJTlEnts by s ying that 

the a.;~lic{tnc. car not claim bi:nefit of an intorim or~er, as ;:;hJt oroer \ 

""as only ordst' of transi:.ory n3t.Jr6, subject to final decision eM 

no rIght accrues to the aj:J~licant to claim 31-rointllent, even if he is 

successful as he was ove:c-a~ed and ineligible t.o B~~a.!r et the 

axamin3tion. fhe learnad coufl,3el urged that thE c..;ntroversy of c:.Jt off 

Oate layJang down Jj:oper age limit stards 9at~led, 8S ie nJl'Tlber of cases 

the t.rib.Jnal aro a1 ... 0 tht:' :lupreme C o ... rt Jphold the vicas. of the 

eXailination rul_:3, ircl ... ding cut-off oati.i, so in tho back=coJ..Ird of leg,-l 

... osit.ion, tho rJls:3 arB no l nora 0: en to cnalleo';ls . The fwrther 

s.JOnission of the cuunacl was that thcLJgh SGne of t.he cen:H .... a::.t.:8, \1100 

ap,...eared at the eXBTlination. becau;J8 of interim order, and 9..JccB9sf..Jl 
time 

t.here vn, ..,erB clpI"'0_nted 83 Or\(,': .xcaption I in ail these casas, ::.h& 

candidates were within the age am there l:.Ia9 not a singlE case of over 

age cardidates. The rules hav6 baen Jpheld as valid r.Jle'9 ard ac ... i In 

in confJr-"'!t.y of those r..Jles cannot be said to be arbitrDry ur 

diacr i:Ji natc.ry . 

10 . • In t ho issue on cut-off Oate 18)'ing dUliln u..'I"'er ag8 lill'li t 

for there he. boen a 3~ t of litig tion. ~l.Inber of c es wa r e 

filed , ..,hieh came up for cOrlO.Loeration bt:Tor~ cUff8r nt bEneh_~ , 

lrcl:.Jding the ... clr-ei, 1 Bench of the tribunal.. fhe llBh ed Berch 

1n Ll.hich ana of .IS lMl.-n'bla K. ubajf8 , A. M. ) w ~ B'It ,ber , in K. .... l dcv 

Alis.:> ... rall ~,KJ1IOr V • UI.iun of Indi3\. Y. I"I . ';0 . "'78 of 1 ,,~, "j cia 

1'J .. 3 . J1 , I.cld th t t"'a cut off d. ta ftJr o~!;I;:r:nin dClr o f r xim;.JP 8'2d 

l.. ... oj •• o-
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limit cannut ba I1cld :J be rbitr"ry , merel)" bCC8U a th ~ .... l ... c nt 

or SOOIO othel.":3 IIItluld be ina . .L1r:rible to 8t->ply . The l!i=pllcat l on " 

diSNrllsssd on t.hat <Jro,.Jnj . .limilar na .. tars C;lTI8 J~ in u.A. 747 ':11 

l .... . h • .;ihamu:l Js . ~. nlon of lraia) "" . 1'\ , f.o . 12)7:92{~run Kum ~ r .JhOl 8 

VB , tJOion of Inaio ) v.A, No . 1.l4¥92\.L K. jin.;h iJ$. Union of lrdis ) 

and b..,Jrch CiWes befora the ... ['ire!, al lI:>rch , the cases \Jere Jlsmi .. s.d , 

h\Jldin~ that there 10 no infraction of "rticls 16 or other ..,rovi!lions 

of the Ccnstitution, and t.hat the fro$ll.ng of rJIBs . an:j :heir changes 

to neut nGeds of situation is w ... .:.hin the excl.JslvB dQ1lain of the 

E.Xac_ t iVB and is not 3, en to challenge, the Hyderabad berch also 

dismissed cases. on 8.unilar i9~iJes. . sferarca "'18)' be mado to thb C .$CI ot 

368 , wherein the juprllnB Court held that choice of 8 date cannot be 

dubbed 8S Jirbitrary even if no ... artlcular reasoning is forthcO'n ... rtg for 

the seIDe, \Jnl3S,3 it is shoon to be capricio;,Js, or whimsical or ... :ide 

off the reasonable mark . +n ,!ehnood -"llcm Tdriq us , ~t. to of 

riaj asthan\ hee ~L:C( l,&j} 757, it .... as held b)" .:liJprane L.ourt ;ha~ the 

valiJity of a provision muae. be tested with refererce to its 

operation al"'d efficiercy in t.he generali ty of cases an:l not by the 

f reaks or exce,..tions that its sL-plice.tion mi~ht in SomB rare ca ... es 

possiblY ~roduce . ,efer~nc:e may be made to the case 0.!.J!. • .\l..._ ~,J,,!:rbar 0 

us . Gov ernnent of A.P,\ ';I~ 1~eb ::iC Jc7) I in which the ju~r~e Court 

ncid that th~ jtate is ~4uelly bound by the rules, 8nd that rulas 

should be fraTIsd in the mat~er of recruitment to 9urvice . 

1Ll. In this backgro.;n:I of legal ~ropositions a9 laid down 

by ju,..rema Court er¥j the decisions of the tribunal. referrt;d to above , 

we are of the view that the cvnt rovaray r...,;arding cut off date for 

datemination of 8gB limit for C . :;) . t.. . stands 9Qttled .... e he.ve no 

f C ontJ • • 7 -
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reas .. n ",hatso.va:::" to OiS8'ijr, ,AJ..th t.he e: rliEir CBC.1.siol"\S of w 

t=~bu nal . an:1 hOJ.d thet the et-<~licat1on Che.1.J.8nging C;Jt off 

cjate em aX3I'\ ... naUan ~,J18 ri'9'lrding age .... imit 1s boun::J to r:Lil, 

.8 are ..Ioebl. to is.5ua any dlrtoctians to thi:l rS9l,ordent9 to ch8",~e 

the C..Jt off date or and tha eX!3mination ~ulae . 

11 • The applicant a,..peart:d for the exaninatlon iJrder the 

cover of an In:erim oroar . The order ~as to the effect thlt the 

~j- .... lc tiona for edm!a ... i,;,n to l". .' ..... 1;;::iu sl"' 11 be entert.a.l.ned 

s ... bjac J to eli9ibility in all other rBs~ect9, irrss active of ege 

!i:I'Iit.. ;"s o;he caS8 "'89 not decided , the interL .. order c.Jncirued 

aro the ~pl!cant in the Ir\ilaruhile ~ro~re9:Jed to sel6Ction, being 

successful in th ... 8xauination, ard his '13T1B was also sent by 

g.I"'.~.C., thQ..tQh in ... he supplementary list for appointment to 

;ro.Jp 'H' services. The ap..,licant placed t'61ien:e on the 

:lacision of the ..Iuprerac Court in fII.K . S,inghanias t :'asB roferred to 

ea=!ler an; r.-rayed that he too sno..J1Cl be given the bensflt of 

selection for apPOintment an; therdaft6r to be sent for training 
in 

as was done t CS3BS of similarly placed candidates. 
'-

12. rhe backgro.H"Il to th~ case of rl.K. jil"l9henia aoo others 

is that Vi.:JB roti fic!Jtion dat.ed 13.12. n 66, secoOO proviSO to 

.tule 4 of ... entral ~arviceB ,-x<r.tination 1.Jles 1;86, '-93 introduced • 
by which cardidates ",ho hav~ joined I.tJ.S. or Grou~ I,,' services 

on the basia of earlier 5~lection ware I'oq.Jireo to resign the 

service t if they intend to Bt-pear for s.;bseq.Jent eX.:lrnination 

\ C.::i.E.). ~lok K .... ar an::! others, che.d.enged the vires of the 

tI'.Jla bafors t.ha ~rircipel ben::h of the Tribunal, which .Jpheld 

the vuiJity of the R..J18 . rhe lI1at .. sr .. as taken :.I,.. be fore ,j J;;I' • 

C o~rt by ., 1<.. :JJ.nghania an::! others, tho jupriQI8 Co ... rt 130.J hsld 

COl"'.. .8 

• 
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t he validity of the Rul es , ~hl1 1 t he ma tter Wa3 unde r cono~jer3 tion 

be fore the tribunal inte rim ordar s _ere give n to enabl e t he c a ndidat es, 

chal le nging the rul e , t o a~p.ar at the examinat ion, end ~ hOS8 who wBre 

s uccessful wer8 directed t o be of fer ed appoi ntments in accord a rca i(thcir 

merit. The s ubj ect matter ... n M. K. Si nghani as ' case was thus e n t irely 

dl f f erent, e n:! t h e inter im order was a qual i fl ed order; a n:l o nly s uch 

of t he can:lidates who were within jJsrmissibl c age lillit em satis f y oth e r 

conditions ~8re pemitted to appear for t he e:&snination. The benefit 

of appOintment if successful in the sxanination, flows only to t.h038 .... he 

had interi m order granted by the prlA::lpal Berch 1n ~lOk KlJTIer end other s 

in b • .HlCh cases, which ... a9 subject to their bB1ng uithin the ega limit . 

13 . -H,t s , position because clEarer from the judgement of the 

pri rclpel Berch eM ths judgement of the ,jupreme Court on this issue . 

The learned counsel for the re8~ondBnt5 has bro~ght to our rQtlce, the 

case of the Art.! K. Chhobra and others, who joined the lruien CUStCll'l 

t.xcisB Service on the basis of interim order , but as tha c ase wes 

di9missed by the :luprBr.le courtJaQ:;I their training WDS terminated. In 

other words, there is no finality attached to the interim order e n:t 

intErim order i e always be 8ubj eet to the final. order ard c~...;ld be 

reversed. As noticed by u. , the decision of the ,j<.Jprane C .:lurt and 

also Prin::::i~al be reM related to the application of Rules 4( 2} of the 

exerninaUon Rules and in nona of these cases any ineligible, who was not " 

within age limit was either given the benefits of interim order or the 

final order. A:l the vires of r:.he ft.Jles has bean L:ithheld by the ,juprone 

Court; ",e havs nothing further to add in the matter . ,~o direction can be 

given to the respondents to i9no~8 the r~le8 and give 8p~oint~ent 
, 

Ccnto •• :J -
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:'0 tha appl ... can~ . It. is boyoro :.ha jurisdictiun of the trib:;nal to 

issue avch 0 dir&ct1on - a direct.l.on which is for 6 articular action 

ignorirq the rulEls. These mattera can be only comidered by the 

axecutive authorl. ty, we arB :.Jnable to ;rsnt the r~llBf a~ ~rayi3d for 

bf the 8~~lic nt. This ep~lic4tlon 1s also .:.iab.le to be di3«li3Sad. 

Accot'Olngly, thesa tile aJ..;~lic"ltion ( .... A. r.o. 16~ 90 erO 1161'92) 

ara di9t:lissad with no ordar 89 to costs. 

>lice -Chairman 

• 
Allahabad Jated: 7.5.1993. 

( RKA) 


