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HON' BLE MR MAHARAJDIN MEMBER-J

The applicant has coms up before this Tribunal
with the prayer to guash the impugned order of rscovery of
Rs,6,697=00 as admitted debit against him and order
effecting recovery of Rs 500/- per month from December
1988. It has been further prayed that the respondsnts be
directed to refund the recovery, if any, made in this

regard from the salary of the spplicant,

The relevant facts giving rise to this spplication
are that the applicant had been ssrving as a Guard, 'B' Grade
in opersting department of Central Railway in Jhansi Oivision

and was posted at Jhansi till 30 0S B6. On 30 0O6 B6 while

.




er on 08 11 67. On that day somebody

his drawer. The applicant informed about the same to
the ircharge, Reservation Supervisor and alsoc lodged
report with the Govermment Rpilway Police, Jhansi Rly
Station, Before he went off the duty, police and
departmental investigation started, The spplicant

was taken te the police station., He was served with

the impugned order dated 19 02 88 wherein the seid amount

was shown as an admitted debit against him and he uas

asked to pay the same, hence he has filed this application

praying for the relief as mentioned above,

Respondents filed Counter Reply and resisted
the claim of the spplicant alleging that the Joing
Enquiry Committee reported that it was a cass of

caralessness so ths applicant is liable umw
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;lﬂliﬂntmﬁil nor agreed to p;y the loss, It ig,gjgjl“
~ that the Joint Officers Enqus.xy was conducted on '
. | 30 01 89, but no report has been received so far,
The order for recovery of the amount has been passed
without serving tha copy of the enquiry resport,

The applicant has stated that the recovery from

his salary has besen ordersd against the Rules of

Railway Administrstion as laid down in Rule 2710

. of the Indian Railuay Coaching Manual which reads

as under

" If the admitted debit is against the person
still working at the Stztion his name,father’'s
name, designation, staff No, stc should be
noted on both the foils of Error-sheet and

)'* his sionature obtained therson in token of
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"

acceptance of the debit, The employee should
also give in wyriting whether he proposses te
clear the debit cash payment or agrees to a
deduction through his salary bill," )

So the respondents have acted in an arbitrary 'ﬁ““‘¥ } 

with giving the responsibility as provided under m
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tunity uas provided to him to defend his case and no

final decision of the investigation was communicated
to him, He has alsoc not admitted the loss of

Rs, 6,69 7=00. Accu;ding to him it was a case of

theft beyond his control, The rspresentation submitted

by the applicant was not replied and it is still

pending for decision,

Ye. Thus in view of the matter the application
is partly slloued to the extent that the respondents

are directed to decide the representation(fnnexure I1II)

dated 02 03 €8 within z period of three months from
the date of communication of this order, The
applicant shall, however, be at liberty to file

a fresh application being aggqrieved by the order

passed on representation, There will be no order

}?14 - - as to cost.
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