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Th e Hon'ble Mr"' ____________ .. 
----.--- . -. 

Whether Rep "' rt ers of local p apLrs m3y be dllowEd to) 
seE t he j ud ge ment? 

To be referred t n t ht Aeporttr or not? ( 

~hethc r th ei r Lordship& wish to 
of the judgeme nt? fair copy ) 

4 . Whe ther to be circulated to all other 
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ThE CENTRAL ACI'IINliiTRATIVE TRIBUNAL ALLAHABAD fEl~M 

ALLAHABAD 

Or iginal Application "".162 or 1990 

Sur.odr. S1ma •• Applicant 

versus 

Union of Indl. and others •• R •• pondentll • .. 
HON' au: IIR I'IAHARAJDIN IIEI'lBEII-.J 

The applicant has coae up before this Tribunal 

lid. th the prayer to quash the 1.pugnad order of rseovery at 

Ro.6.697O()O .. .omitted debit against him and ordor 

effa::ting recovery of Rs soql- per month frma December 

1999. It h_ been furthor prayed that the respondents be 

directed to rerun:! tha recovery, if any, _ade In this 

regard frora the salary of the applicant. 

The relevant f.::ts giving rise to this application 

are that the applicant had been serving as a Guard, • 8 1 Grade 

in opereting department of Central. Raihsay In Jhansi Division 

and was posted at Jhel"'lSi till 30 05 86. On 30 C5 86 while 

h ...... s perf o I'IIIi ng the duty, the applicant lIet en accident .t 

Jaj au Rallway Station, as a result of which his right leg 111&8 

Imputated. He was declilrad fit for duty on 08 as 67 after 
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a60ut ona year and baing disabled ha wu postad as 

Enquiry-cL.llt-Resarvatiun clerk on 17 D3 81 .t Jhensl 

Railway Station. The applicant was bu.y In dealing 

on the counter on 08 11 B7. On th.t day aanebody 

atolen away a burx.lle of notes worth Ra.6 ,697/ - fran 

hi. dr8lller. The applicant infoDned about the sane to 

- the lrcharge. Reservation Supervisor 800 also lodged 

report with the Governn8nt Railway PolIce, Jhensi Rly 

Stetion. aafore he went off the duty, police and 

departmental inve.stigaUon etarted. The applicant 

was taken to the police staUon. He !lias SBrved with 

the impugned order dated 19 02 BS .... herein the said anount 

was shown 88 an aanittad debit against hill an:I he \,Jas 

asked to pay the sane, heme he has fl1sd this application 

praying for the ralief; a9 mentioned above. 
-

Respondents filed counter Raply an::! resisted 

the claim of the applicant allegirg that the Join; 

Enquiry Committee reported that it. was _ case of 

caral8ssnes8 so the epp~icant is li.able to make good 

of' the 1088 sutfered by the Railway Administration. 
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I havp hard the learned coun el for the 

partie and peruaed the record . 

It h • been contended on behalf of the 

OIppllcant that h never admitted any dobit yhat!;OBvl'>[ 

against him nor agroed to pay the 105s . It is said 

that the Joint Off'ice r s Enquiry was conducted on 

30 01 89, but no report has been received ~o far. 

Th o order for recov e ry of the amount has been pasoed 

I .. ,lithout s8t'ving th o copy of the enquiry report. 

The applicant hilS stated that the recovery from 

his salary has been ordered against the Rules of 

~ailuay Admini stration as laid down in lule 2710 

of the Indian ~ailuay CoaChing Manual which r eads 

as under: 

fl If the admitted debit is aga inst the person 

still working at the Stetion his name,father's 

narn o , designation, staff No . etc should be 

noted on both th e foils of Error_sheet and 

his si(]nature obtained thereon in token of 

acceptonc€ of the debit. The employee should 

also give in writing whether he proposes to 

clear the debit cash payment or agroes to a 

dod uction through his salary bill." 

So the r l"spondents have acted in an arbitrary mnnner 

with giving th e r 8sponsibility as provided under th e 

lules . 

The respondents have not followed the 
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procedure l aid down in Indian ~a ily ays Gene ral 

Code Volume I uia No . 180a regarding the recovery 

of l osses . 

Tho applic an t submitted a r e presentation 

(Annexure_ III) stating th e r e in that no proper appor_ 

tunity u~s provided to him to derend his Ca se and no 

f in a l decision of the inv estiga tion ""as communic a ted 

to him • He has also not admitted the loss of 

Rs . 6 , 697==00. o.ccording to him it \Jas a Case of 

theft beyond hi s control. The representation submitted 

by th e applic . nt u os not r plied and it is stil l 

p F'!nc1ing for d ecision . 

Thus in view of the matter the applic ation 

is partly ellou ed to the 8xtElnt that the re spondents 

are directed to decide the reprasent ::J tion(Annexure III) 

dated 0 2 03 (Ie within a period of three months f rom 

the date o f communic ~ tion of this order. The 

appl icant shall, however , be at liberty to fi le 

a fresh application be ing a gg rie vod by the ord e r 

passed on representation. There will be no order 

as to cost . 

Dat, d : Allahabad 

Apri l '5otL. , 1993 . 

MEMBEfLJ 


