
• 

r. 

• 

-
• 

• r •• 

., .. .. . .. 

.. • 
I N IhE CENThAL A~ ~Nl ~ThATI VE Thl J.:...iNAL 

t\1.-~~JW>_ -~q·~c: ~. ~--l~4 

' . .:._~.:-~ · l \.-\ 1- of 19 9 c~ 
:"' A · · b·io • 

_\-\_Q.~ P-~t -::~""fl - - - - ~ ·· - -APPLI CA. 1Il ;:,) 

-~ _(?_ _r _" lf<:'~ ) l'llPf -. - - - - - - - ADVCC.~TE FGrl 1HE 
I Af>PL1 CANT{ S) 

V ER SJS 

_7]~ _u_t_~r -~ -~- - - --- ~ hESPONuCNT ( S) 

_ <i--_ {)_(~ -~ 5~E~~\ - - - - - - - ADVOGATE Of ThE 
RESP01"DENT ( .S) 

C 0 fi AM - --- -.. 

The Hon' bl e Ivtr. 

The Hon' bl e i\tr . 

<;: 9_~} (::_.p~_ /\1~~t- -4) 
I .. L v ~ .., 'rY\" _r:~ i..J:µ.- • l) 

• 

1 . Whether Reporters of local pape~s may be allo.o1E~d to/ 
see the j udg11en t 7 

2 . To be r ~ferred to the Reporter or not ? / 

3 . ~·Jh e ther t heir Lordshi ps \-vish to see the f;ir C'PY/ 
of the j ud ... 1m aht 1 . .., 

4 . •'Jhether to be circulated to .31 1 other Bench ? 
~ ' ~ "-rt. 
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: Allahabad tr i< ••• n~.J,.ddy of ~Q~ .l 

J 1 • - I 
' . J .... ,, ._ 

r\arpal S/0. L3 lu Sinah, 

R/o. Mathedi, Parqana and T~hsi: 
l~ooina, District Pijnore •••.•..• ret i. iol"\er. 
(By A~focat • S:ri f .¥ .• Y.ashydp) 

Ve rs us 

l. '.hi0'1 of I di.a throunh G-:neral idnaoer 

['b rt he1 n Roi U,. y, Paroda 1-~ouse, ~v. ~ 1 i . 

2. :J :.vie. i..)na, .. d · lv ay . .d..-acer, ~ortr. r"' Ra' lvav, 

A 1lahubJ1. 

3. F.V .• I . (Special), Ro0r1<i , :orth~rn Ro 1-.a" ,. 

------F.e sr Or'l=e ~ ~ • 

{By Mvocdt) Sri D. C. Saxe'1a) 

0 R D E R (By Hon. Ne .T .L.Verma, J.M.) 

Th is apP l icat ion ume r Se ct ion 19 of the 

A'mi'1.:.strative Tribunals Act, 1985 has bee'l filed for 

issuing a direction to tha raspon:ients to malntclin/ 

re ta in the narre of the app 11ca".t on th'? Live c- sud 1 

1.ahour Reoister to re-onr:dge hj":'! as C s 1 Lc:l--1 fro 

th. 1at1 his j~n.:.orr: hiv~ '"'· ·n niv€n ~fi ·nt""~n· • 

• contd . paqe 2/- --
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2. T r ~ +acts of t - cu o s c:e t 0 1.1t i n t J-- a 

, hr ~ ly st~ t a th t a ~ l ic rrt. 

'..i_ initi l l y a ppo:Jlted as an"" .. -'1 .1.r 'ortl o ri l y 

on l 5 .12 . l97P . He ~01' .. ed as suc.h til] 1 4 .11 ...... <: 7. ' \"as 

aoain e1 a ed on 3 . 3 . 197 an V'or1< t.:.11 2( . 4. 86 

in iff r·~t s J .. c Ho . - 6 

ann co""lti"luad to •·or'~ as ~uch t il 1 2f . 4 . 1 Q6 ·r h .. u h 

~·e la in l 086 . The re £Oon...?ent i:-: ar st at to h ve term i '"lat_ 

his service by or 1 or'ier \ it ffect fro- 2c . ~ .1 86 

thouqh several perso"'ls junior to hi'll h ve een r;)tain~d 

~n s)rvice. H cla"r1s to h v., accuired tc !lr.;orary sta1.u5 

y virtu of his havirig worl·ed :or mor ttdn l?C d ys 

• c.orrt. .1nuously a"1d as such te111inat ion of his e rvice 

and r tention of juniors i'1 r"'ef'"1re:nce to the at'pl~carrt. , 

it is alle-ed, is illeaal , arh.:.trarr an..: v..:.ol=t ·\: of 

Articles 14 and .!.6 of the Const itut:on of Tn.., ~ -- ....,,, .,.o . Hence , 

thi!; apnlic='t'lon for the relief r.1E.nt·oned ahove . 

3 . The re G po:r:iarat~ have ar· eared a:id conte~ted 

the claim of the apr 1 ica nt. The res 10'1dent ~ have. in 

thoir \•r.:.tte'i rerly , c')nte'1 .. eri that the apriicatio., 

is barred by limitdilon an:l also thdt th applicant 

has not \•orl\ed for 12(' day~ cont i'"luously • It has furt her 

heen contP'1'ied th t the appljcarit , of his ~n , d ·sc b tinu d 

to 'r'Ork,As such..,his r·--ht , if a!iy , stdnds de-'"c-at..,:i 

a ut orr.:at ica l ly . 

4 . \'I? h • \' he a ref the ae a r71P:°i COU nS : 5 f Or t:"-oth 

the part· c a'11 r.erused th~ record . The resr on...ie .... ts 

hav~ d:!'Tlitt.~:J th t th ap(..::lic .,t ha'l 1orl· 1 ac; r. c-; 1 

l.arour f r 1l 15 . 2 . 197 Q to 2 . 4 . 1979 , 16 . 2 . PC to 
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15.~.1980,a.t ~. 2 .1983 to 31.3.1983 and 4.~.1983 to 

14 l"I 1 983 T }Y.l> r 3 ic '10 l"iQ n ia 1 to t ~ c la i r:"l o f +he . ., . . . 
api l icant thr1t he ha'"' vorkr>rl f rom 23 . 3.lC"A6 to 

2f.4 . l086 for 2A .4~ys f. '1 Kurnbh ~ela lCPf, a• "iar"'i' ar . 

applicant ha-i or1<ei fro,, 4.~ .10Q3 t0 l~ . 9.1083 c 0~ inu-

ouslv vh.:.ci-i corm s to mor~ th~n 12C' d-=iy~. Th r'"\ is t~us, 

'10 s 11b sta nee in th,., cont i:. nt ion Of t hQ rec p'>'1...i~ nt ~ t ~t 

t.,_2 ap()}iC;:i"1t h<1d no+ aCC't1ire-i t,:)ffir')I'd!'' ctr:!tus rC\ C ~IJSO 
wdrle d 

he nae' n0tLc0ntinu0us1v for i2r navs. ~ ccor-"liria to 

i:ar.a 2C'(l of the Tndi3n Railvay EstarlishmPrrt •anual 
.. 'lolume - II, rPa-4 ·ft~ r-ara 2C{'3, a ca5 1 1a l.:Jtour in +l-.r.. 

~n li~ ac0uir~s temr=-~ary status on co!"'.1r~tion 0f 

12C' days v or'<ina. Th0 aforr..sa j-! facts ther(>forc., are 

s11ffic:~nt t') confer t~mp!?rary sta1 s '>nthP. api: ' ic"'rit. 

5. A casual labo 11r v·ho acC"'uir~s temrorarv 

status is errtitl?d to all the r-reviliqes as are a1mic:si-

b le to a temporary Rail~ a y s~ rva rrt: • Tl-te apr: 1 ica rrt:., 
' 

thus, Qn c. orn"' l"' t ~nq l?C' dais cont :,,uouc; l')rlr ac; Ci1s 1
1.:i l 

become: 
1..abour nadLentitled to such ren~fits. ThercforG,, hP 

'-"as e nt it led to on~ month 's not .; c"" or 011a m11nth 's ray 

. , 

t r 

q 

• 

. 
in 1 ie u of not ice bj::)f ore his s "'rv ices ,.'O rP "" · 5 re .,se -i vi th 

termjna.terl bv oral order'-" ith eff~ct frrvn 2(',4.10'"'6, 

c0ntrary to the prcvi:si:Jns Cf tho extent Ru es. 
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6. The p l,..,ari ina s of the ~art i:! s a nrl the a rin~x 1Jr s 

on r oe 0!"'4 , ind icrit e +hat t~ e app 1 ica nt l°'a1 v or ke '4 t il 1 

14.9.lQRJ U!"l'' r P.'1 .I. (S~c 'al), l'llor•hPrn Rail ay, 

Ro")rke/3 and thernafter he vas not rP- noa~ed till 

"> 2 • 3 .1 c 86 • On 2 3 • 3 • l C16 , he \A ? s ~ rv1 a q ri u n ~'-' r P.' • I • 

Kurr.bh Mela, "J'.'lrthorn Ra~l\ay, Hard·ar. The Pnoaa~rrent 

under P. ·• I.Rnorke a"l~ P . \1. I . Kumbh r.~a la North::.rn Ra ilv ay, 

Hardvar arc all toq~thPr riiffr>r~nt. +hr-r-.>fOrp, in our 

opinion emnloyme"ltin KuMhh IY~la c=,, not b~ sai-i t0 he in 

continuation of tm enoaoam~nt under F. ··.1.Roorko, tho 1"'1h, 

t he s a i -4 re r i ~d of 2? day s ; ur 11"1("! .. h i c h he ' !1 ~ e no a ci ~ rl 

U'1rier P.1".I . Kumbh !/P>la may b., admissirle f o r the ~ur ... -sPs 

of determinino his S""f1~1")r!.ty 0'1 the basis of nu:nb0 r of 

\•Orkina days.Acc0rrlino to tho aprlicant, h ·s s~rvic-:o as 

ore~ly terminatP.1 ,. itt-. e ff~c+ frO:Ti 21 .4 .1986 c ontrary to 

the provisi~ns of ext~nt rul s • .,..h is c ont'-" ntion of the 

learned counsol f or the appl:cant has no merit beccus,:) the 

engagement ri ur ina Kumbh lie la \'as ad hoc a r.-'i te mr ora ry 

in nature inasmuch as it automatically bame to an eni aft2 

after Ku~bh ~el3 \as over. 

7. It has been averred i11 nara 7 o f t ~ arr 1 ica- -
tion that the appl_cant l'e d submitted representat i,.,n 

aaa inst ora J termination of his Sf'\rv-ice .. it h e ff Pct f rem 

21.4.!0A6 but, there is absolutelv no m.::ater~a1 '?n record 
t,o shov.; 
Lthat such a renres~ntatiori hadbeP.n marlt'. The r")sro'1-ia'1tst 

hava a 1 so, in para q r£ th,-, c ourrt "'r-aff iriav jt vf>ry 

srec if ically stated that no rePrPs~rrt.at ion \•as rece iv~d 

hy thn res"' O!'ldents. It 'ould , th us 3 rear that t ht"' 

app 1 ica nt had '10t ti one anyth ina after he v as di so ngaoed 

in 1Q83 anri also after his ~isf'noaoement ... ith effnd t 

from 21.4.ln86. It !is no doubt tru~ t~at by virtue of his 

havina ... orked for mTe than 120, tho aprlcant had acouirtl( 

ty 

q 
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a ri tt to be c .cert d ith tem:porc1ry stat r a'ld t o 

c r,t·riU? to or as casual laJ..0ur subj ct to avail 'hility 

of or'<, in pr.eferer-iee to his juniors . Ther j5 no~hing 

on record to shov th t after hie: ~is-erv1aae ent,, ith -
. ff ~ ct f r o 16 • 6 • l c; 83 , or k c; e: av a i 1 - t-. 1 e for c o r.t i nu i '"lg 

the 4?r'loan ment of tbe appl·c~rit ul"\der P •• 1 . ROor ee 

or that persons junior to th appl ·cdnt vere 

reta i'1ed an recnJ 1 r :s 1 a s Casual lohours , except tho 

vague aitd e'1erdl averme'1t that per~ons junior to the 

applicant have been retained in service . -hr is tlius , 

ahsolutPly no mat rial on record to shOI: that the 

perso'ls junior to th:: ap~ lic-:i.'it "~ere enga""!ed u :i r 

P ~ T . ~ . -- · Roorkee after 16.C6.1983 to give ccu<"e of 

act ion to the app 1 jcant to f ilo a ccise on the grO' rd 

• of discrimination ani arb itrar i.rf"9 ss. The ma in f)lank 

0f tre applicarrt 1 s ca,..e is that term:ination of his 

s-rvice hy oral or::!er :iatPd 2C . 4.1<;86 is contrary to 

ext_"lt rul? s. The contention of the re~po~ e~t~ is 

that the a pp l ica flt had on his ov n disc orrt inur.>:i to v or k 

and so th0 cuest ion of terminat io11 of h:.s sar r:ces 

does no1 arise. Assu'r.:'linq for the sdl<e of arou'Tent, 

that the serv·ceC" of the applica'lt were.: orally termina­

ted hy th~ re-~pon.lents v·jth efFect from 21.4.lO 6 , 

then also, v-. are of the vi'"'w , that th0 rel ·ef 

as claimed b, him can not be all01. t.;,:l b-c us the 

c !aim ic- barred t-y limit at ion . There is not even a ch _t 

of papP.rc; to sho\ that the applicant ha , at any 

po t of tirna, hefore fil"no this applicatio'1, ta. n 

any step to ari it ote or ve the apP ropr 1 ate a ut . "t 

aqa · st a J leql') 1 termi!'l ; on ot: sup rs€' c- ion of his 

c la:5m for r - enqciQef"'l?nt in pre~ re nee to his jun· r 

or n \• faces . Delay on the nart o~ th rr l c a'lt to 
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a it ate h is a 11 ~n :1 t e r i t ion of er v ic - \" : t h : n the 

perio:i of 1 ·rnit t io in o;.1r ap inion he"' d r v h rr. 

of th r?"' y av · 1.al°'l il'"J la\ • 

9 . In the resu,t tr is a plicction f .:ls 

accord :m ly 1 isrniss - d . Th r v il 1 b~ no or~ i as 

to co~t s . 

t. 
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