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he judgment ?
'ﬁa &bae rgferred to the Reporter or not ?

vwhether their Lordships wish to see the faﬁ.r ol Py,
of the jt.ﬁ-i_;_:eht 2 /

meﬁaag Reporters of local papers may be allo.wed ta
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Ry
a Harpal S/o. 1211lu Singh,

R/o. Hﬂth&di, Pargana and Tehsil

(BY Afoca't""‘ Sri F.K.V«ash’yap]

- Versus
i;' 1. Uhion of India t hrounh General Manager
Nort hern Railway, Paroda House, New Delhi,
Northern Ra ilvay, -l

2. Divis ional Railway Manager,
Allahabad.

3, P.W.1.(Speci2 1), Roorki, Northern Ra ilvay,.
————=—PRacpondents.,

(By Advocate Sri D. C. Saxena )

O RDER (By Hon Mc.T.LVerms, J.M

‘This application under Section 19 of the
Administrat ive Tribunals Act, 1985 has been f:ﬁM e f |
issuing a direction to the re spondents to :__; int A
mta:l;n the name of the apglj,card: on m ‘



- .“I-

on %M.lm. He mhﬂ as M 14,11.1979,
dgain snga~ed oh 5,.3:1979 and wirked | 1_ 4,198
in different spells, He was rHW on 23,
and continued to vork as such till .,4.;1%& ﬁ

Mela in 1986, The recpondents ars stated to m j.u, ¢

N ——

=
___._ (=T,

his service by oral order with effect from 2ﬂ.4wl
though seversl persons junior to him have been reta *:;‘i-
in service. He claims to have acouired temporary status
by virtue of his having worked for more than 120 days
cont inuously and as such termination of his .serv.iﬁo

and retention of juniors in preference to the aﬁp-liﬁ'&l’iﬁh,

it is alleged, is illeqal, arbitrary and vioRB tive of E

Articles 14 and 16 of the Const itution of India, Hence,

this application for the relisf mentioned above.

R The regponderntc have appeared and contested

the claim of the applicant. The respondents have, in

their written rerly, contended that the appicat ion

is barred by limitst ion and also that the applicant

has not worked for 120 days continuously . X has further
been contended that the applicant, of his own, discobtinued
to work, Aﬁ such_his right, if any, stands defeated _A

b
'.Jr

automatically, ‘.,;-t.
=

4, We héve heard the 8earned counsels f@r h% ! '
the parties and perused the record., The respondent #
have admitted that the applicént had worked as Casud '_;q.-_;.

wm from 1 lﬂalm to 2,4,1979 , 16,2,

&
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| aommlm for 28 ﬂm h Mh ﬁfm
Even according to ths mtkmiw of 'Eh
applicant had worked from 4.4 19&3 to M

| ously which comes to mora than 120 days, Tﬁ‘&’ﬁ iﬁ;
€ no st.bstance in the conmtent ion of the wﬁpomi"ﬁ

: : ' | the applica?: had not acauired temporary status | _
| h~ he had not[;fontdlnuouslv - for-+ 12C days, ﬁccoﬁ:i@f tﬂ ‘
para 20C1 of the Indian Railvay Es—‘ta'blishtnant'hla‘ﬁuﬂfl.. | A |
Volume -II, read with rara 2003, a casnal 13bour in the (-*Ilt
i

g" &n line acouires temcrary status on complktion of

120 days vorkino, The aforesa i1 facts therefore, are -

1 | cufficient to confer temporary status on the applicant,

l | = A casual labour vho acouires temporary

status is ent itled to all the previliges as 3are admic gi=
ble t0 a temporary Railway Servant, The applicant,
thus, gn gomplkt ing 12C days cont inuous worlk as Casnal

become

Labour hadLerﬂ:rt led to such benefits. Therefores;, he
) was ent it led to one month 's notice or one month s pay
in lieu of notice before his services were Aispe nsed with

The qgrievance of the applicant is that hds services vere :

terminated by oral order with effect from 2C,4,1996, ‘

contrary to the provisions o the extent Rules.
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et Kumbh Me la, Northern B,aﬂ.,,,ah ﬂardm "ﬁib n‘g:l.--_”

under P.W.I.,Roorke and FP.W.I.Kumbh Mela mwﬁh
Hardwar are all togather different, therefore, in o

4 = T
'}. & opinion emlommin Kumbh Mela c3n not be said to ﬁi’s .-r_-, ﬁ
| ' | e

| cont inuat ion of the encagement under P.W.I.Roorke, thaﬁ' it
the said period of 28 days durina which he was engaged

under P.W.I, Kumbh Me la may be admissible for the purposes

Y‘ : of determining his seniority on the basis of number of 4

working days.According to the aprlicanmt, his service was

|

b | ¢ oredly terminated vith effect from 21.4,1086 comtrary to
| the provisions of extgnt rulss . This contention of the
: learned couns=1l for the applicant has no merit because the
i engagement. - dquring Kumbh Mela was adhoc and temporary
j in ndture inasmuch as it automat ically bame to an end afks
* after Kumbh Mela vas owver.

Tie X has been averred in nara 7 of the apn_lic#ﬂ-_—_
t ion that the applicant e d submitted representat ion

aqgainst ora) terminat ion of his sarvice with effect from

,52.1 .4.1986 but, there is absolutely no material on record
b sh . o8
that such a representation had been made, The ﬁwﬂumi

specificallv stated that no representat ion wvas rlg!m&_n “ |

by the resprondents. It vould, thwus ', arpear that i‘ﬂh! j
f_- e
applicant had not Hone anything after he m;d senga

in 1983 and also after "his diu'_'j_"‘f:’"" S
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on record to a;ﬁav thot after m
effect from 16.6.19@83, work éag m
the engacement of the applicant umx

or that persons junior to the applicant were

ret2 ined and requl2rised as Casual labﬁvrs, ex

vague and 99591‘31 averment thﬁt persons jmiﬁr ‘E@ . lL
applicant have been retained in service. There is tﬁu

.ri

s absolutely no material on record to show that the
+

persons junior to the applicént were engaced under Q

Y‘ P, W.,I. Roorkee after 16,06 .,1983 to give c2use of

| action to the applicant to file a case on the grourd
| of discrimination and arbitrariness. The main Plaﬁk'
of the applicant 's case is that termination of his
service by oral order dated 2C.4 .1ge6 is contrary to
extent rules., The contention of the responients 1s
that the applicant had on his own discontinued to work
! and so the gquestion of termination of his services |

% does not ar ise, Assuminq for the sake of argmﬂt,

that the services of the applicant were brally termina-
ted by the respondents with effact from 21,4,1986 , :
=, | then also, we are of the visw, that the relief

. | as claimed by him can not be allowed bec2use the
claim is barred by limitast ion. There is not ewven

of papers to shov that the applicant had, at any
point of time, before filing this application, 4 ,.:
any step to agitste or move the appropriate as 4

against alleged termination of h@muim, C
EM%W'MWM‘* ‘1!% pref F‘@ ﬁ is
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In the result this applic: J%r-‘ on -" falls
N T
and accordingly dismisssd. There will te au.-_.; 11_,
i _|t'. N
to costs. g4y
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