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‘Original Application No. 143 of

Allahabad this the _18th __ day of_ October

Hon'ble Mr. T.L. Verma, Judicial Memker
Hon'ble Mr. S. Layal, Admiristrative Member

1. All India Asstt. Surgeon Grade Association of 53
Defence Establishments through Dr. Pramod Komar,
General Secretary, Medical Officer Incharge, Ord-
nance Depot(Fort), Allahabad.
2. DLr. Pramod Kumar, Medical Cffi cer Incharge, Ordnarce
Depot(Fort), Allahabad.
APPLI CANTS.

By Advocate Shri L.P. Singh.

Ver sus

l. Union of India throu Secretary, Ministry of
Deferice, Gvt. of India, New Delin.

2. Director General, Amed Borces,Medical Services'M'
Block, DHW, P.0. New Delhi.

3. Ministry of Finance, A.G., Scuth Block, Govt. of
India. New Lelhi.

RESPCNL ENTS.

By Advocate Shri A. Mohiley

CRE ER

By Hon'tle Mr. S. Dayal, Member( 4 )
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I reliefs through this lmumt%mk- PTG
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£ - (1)  Setting aside of the impugned order
: - dated 05.12.1989 issued by the nesmm
(ii) Direction to the respondents to give
career prospects with regard to promoticn
and allowances to the applicants on par
¢ with the General Duty Medical Officers of
the Central Govermment Heal th Services
| | Group A poste.
/v ol hd
el (iii) Award of the cost of application.
PP
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1 3. The applicants in this case are All
Indis Assistant Surgeon Grade , Association of
: Lefence Establishments and Dr. Pramod Kumar, who
is also the (®neral Secretary of the Association.
The applicants mention that Medical Officers
! appointed on Group A posts in different cadres
under the Govermment of India are under administ-
- ration and contrel of Ministry of Health and Family

wel fare, There is an Amy Medical Corps for Amy

Per sonnel which is governed by the Amy Rules. Other

| Defence Establishments like Ordnance Factories have

i , a8 cadre of Medical Officers known as Ordnance Factory ‘j -
L ' Medical Services and Ordnance Depots have Assistant
Surgeon Grade I under the administrative control |
of theDirector General Armed Forces Medi cal -
licant no.2 in this case was WMM
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non practising allowances scal
to Es.700-1300/- plus non mcﬁdng allowance ﬁfﬁﬂ

|
1

officers of Ceniral Health Services. The pay

effect from 01.11.973 on the report of the Third
Pay Commission. The corresponding scale after

acceptance of the recommendations of the Fourth

Pay Commission was Rs.2200-4000/- which was a scale
provided for Central Givil Services Group A posts.
The applicants are governed by the same conditions
of service as other Central Government Employees
including CeCeS.(CeC.A) Hules, 1965. The applicants
elaim that Medical Officers working in different
cadres except those under control of Lespondent no.2
= vi, s Director General, Armed Borces Medical
Services, get atleast three promotions in their
respective departmentis while the applicants have

no opportunities of promoticn and Assistant Grade 1

retire from the same post on which they are initially
recrui ted.

4. The applicants claim that they made
a number of representations to the GCovernment of
India which were put up before the Fourth Pay Comm=—
ission. The Fourth Pay Commission recommended in
para 11.72 of Xts report that allopathic doctors i
working on 344 group A posts not belonging to the "‘
organised health services should be given the
replacement scales prescribed for general duty




. | a ratiaml cadre structure and l&ng pay uﬂlﬂts wq'— "'
T . | solution to the problem of stagnation and inadequate i
| A | | e

promotion opportunities. The recommendation of
N replacement scales shows that the Commission was
!. : J . in favour of uniform channel of promotion of
.i group A servicess, It is claimed that General Duty
- Officers on Group A posts in Health Services have
)I been made entitled to time bound promoticon on the
i '?f > basis of seniority cum fitness. It is mentioned

that the applicants submitited representations. They

were initially informed that the representations were
| under consideration of the competent authority in the —
Ministry but, the respondents rejected the claim of
the applicants for career prospects by their letter
dated 05.12.198%, It is mentioned that there are
48 posts in all of Assistant Surgeon Grade I but
only 18 incumnbents are working and the rest are
lying vacant as they are not attractive because of
lI absence of prospects for promotion. The applicants
4 claim that they have &een discriminated against vis
T a vis the other medicsl officers working in organi s-ed
_ medical services who get a minimum of three tize bound
;[ promotions. It is claimed that such @ discrimination |
is apbitrary and violative of Articles 14 and 1€ of |
of the Constitution. The applicants have mentioned
that lady medical officers serving in Armed For ces
Hospital were brought on par with Central Hn;,-ghu
Services vide orver dated 22.12.1988. It 1@
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I: | ':.';: R Service and other service wmr@m'
iy el C.H.S. sedicsl officer in the grade of 2200- |
I was entitled to promotion on suﬂ.driw cum f,lﬁm
basis to the scale of k.3000-4500/- af ter four --ymﬁ A
of regular service on a post designated as Senior

MedicalL Officere. Senior Medical Officers were made
entitled to promotion as Chief Medical Officers in
» the scale of k.3700-5000/~- after completion of six
- 3 | - years of regular service as Senior Medical Of ficers.
o 1 !"..r Chief Medical Officers were entitled to promotion
j§aH | on 134 3Senior Administrative Grade posts to be
| created in the scale of B.5900-5700/-. The .

i

aprlicants were excluded from any benefit. :

S The arguments of Shri D.P. singh,
learned counsel for the applicant and Shri Ashok

Mohiley, learned oounsel for the respondents,

were h“rd-

64 The claims made by the applicants

deserve consideration. However, we find that
: the respondents have stated in the counter=affidavit
L e in paragraph 8 that case for creation of promotional |
ot | avenue§ to Assistant Surgedm Grade I was with the T w
govermment. Ihe same averment has been repeated
in paragraph 9 of the Counter-affidavit. Since the
counter-affidavit was finalised in June, 1990, ;e{@ Tag
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ears that although the &vermment had m@
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the representation for career mw@g o po sed



o 'I:I'III..::.-... RN " Y -“" ...I-: "i. ‘..' - , i
. : i FRy f-_' = F o R
|t b | _.l.,a:': i e S e _ ‘-'—.*.=j-_._—-1-_ =3 | e b= ~ '
A N A S R — gt VY . M B I O e e
‘in paragraph 11.72 of the report of the Comaissio
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"was still under consideration. The learned coun
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for the respondents produced a letter dated GL?-M e
; no .21448/ Court Case/DGAR4S/DG~2B from the D.G.A. mm
" in which 1t was stated that three tier prometlons Wece
to be given to 104 posts including 55 posts of Assist-
1 < ant Surgeon Grade I which were redesignated in 1993

t't—u | as Civilian Medical Officers. A copy of letter
4 'J' no.9(6)/93/D (Med) dated 21.12.1993 was produced to
i ﬁ show that the three levels of posis in the cadre
; of Civilian Medical Officers were:
(i) Assistant Director Medical Services:is.3700-5000/~
‘ (ii) Senior Civilian iedical Officer s . 3000-4500/~
(iii)Civilian Medical Officer 3862 200-4000/ -

It appears from the letter dated 21.12.1993
that after merger, the cadre of civilain medical officers
conisisting of 104 posts has been reconstituted to

create three levels of postss

Te The applicants had claimed as relief
Career prospects with regard to promotion and allowances
on par with the BGeneral Duty Medical Officers of the

t—, Central Government Health Service Group A posts on the “
;i'-_ ground that they had been disciiminated against. m; ,ig
— ground cannot be accepted as the applicants mm! 3
[: T belong to a di fferent cadre snd career prom“ I
L B : cadres cannot be unifom. |







