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CE,, lRAL JO~ r\l ~TRATIVE TRI S.JNML 

ALLAH1 &O BcNai 

AUW1ASJO ----

Original A~ pli cotion No. 143 of 1990 
~------ ----------- ---- ---- --

All•habad this the 18th day of Octoper 1995 

Hon' ble Mr. T.L. Verma, Judicial 1"1em~er 
Hon'ble &lr. S. ~ayal, Admi1istrative lembe.r 

1. All India Asstt. Surgeon Grade nssociation of 
Defence Establishments through Dr. Pramod Ktrmar, 
General Secretary, Medi cal Officer In charge, Ord­
nance Depot {Fort), Allahabad. 

2. i.Jr. Pramod Kumar, Medical Gffi.cerir.charge, Ordnance 
De ix>t ( Fo Lt), Allahetbad . 

AP.PLI CAf'..Ti. 
- -----

By Advocate Shri Q .P. Singh. 

l. 

2. 

3. 

Ver SUS 

Union of India throu gh $ecretary, Ministry of 
Defer.ce, G:>vt. of Indi~, NewDelhi. 

Director General, Anned Eorces,Mecical Servi ces•M• 
Block, DH~ P.O. New Delhi• 

tltinistry of Finance, A.G., South Block, Govt. of 
India, New Delhi. 

RE~F01'L EN rs. 

By Advocate Shri A. IAohiley 

0 RD ER 
- - - - ... 

By Hon' ble Mz. s. Dayal, /~ember( I"\ ) 

- ----------- ---
This is an • PPli cation under section 19 

• •. •. • •Pg. 2/-



• 

f 

-

. • 2 • • • • •• 

o f the Acini nis tr ati ve Tribunals Act, 198!>. 

2 . The applicants ssek the following 

reliefs through this a pplication: 

3. 

li) Setting a side cf the impugned order 

lii) 

(iii) 

dated 05.12.1989 issued by the respondent~. 

Direction to the respondents to give 

career prospects with regard to promoticn 

and allowances to the applicants on par 

with the General Duty Aiedical Officers of 

the CentI al Covernnent Heal th Services 
Group A post. 

Award of the co st o f application. 

The applicants in this case are All 

India Assistant Surgeon Grade , Association of 

Defence Est•bli shnents and Dr. Pramod Kunar, who 

is also the c:Bner•l ;:)ecretazy of the Association. 

The applicants mention that Medi cal Officers 

appointed on Group A posts in different cadres 

under the Goverrment of India are under administ­

ration and control of Ministry of Heal th and Family 

~velfare , There is an Anny Medical Corps for Army 

Personnel which is governed by the Anny Rules. Other 

Defence Establishments like Ordnance f actories have 

a cadreGfMedical Officers known as Ordnance Factory 

f,\edi cal Services and Ordnance L ef)Ots have Assi s.ta nt 

Surgeon Grade I under the administrative oontrol 

of the Director General Armed Forces N~di cal .'.>erv ices . 

Appl icant no . 2 in this case was appointed as Assistant 

Surgeon Q-ade I through Union Publ ic Servi ce Com:nis sion 
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in 1977. He was initially oppointed en a Class 11 

Gazetted post in the grade of Rs . 650-la:>O/ - plus 

non practisirg allo~ance. This scale was xevised 

to es.700-l3X>/- plus non felactising allowance with 

effe~ from 01.11.973 on t:.he report of the Third 

Pay Commission. The corresponding scale after 

acceptance of the reccmmendations of the Fourth 

Pay Commission was Rs.220J-4t00/- which was a scale 

provided for Centr•l Civil Services Group A posts. 

The apµli cants are governed by the same conditions 

of service as other Central Goverrment Emµl.oyees 

including C.C.S.(C.C.A) Rules. 1965. The applicants 

d.ain. that Medical Officers working in different 

cadres except those under control of .hespondent no.2 

viz• Director General, Armed ii>rces Medical 

Services, get atleast three promotions in their 

respective departments while the applicants have 

no opportunities of promotion and Assistant Grade I 

retire from the same J:Ost on which they are initially 

recruited. 

4. The applicants claim that they m•de 

a num ber of representations to the Cbvernnent of 

India which were put up before the Fourth Pay Comm­

ission. The Four th Pay Cornmi ssion reccmmended in 

para 11.72 of :l;ts report that allopathic doctors 

working on 344 group A posts not belonging to the 

organised heal th services should be given the 

replacement scales prescribed for general duty 

office.rs of Central Heal th Services. The pay 
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commission in para 7.61 of i:ts report emttiasised 

'the need for a pronounced objective and well defined 

poll cy of promotion. lhe pay commission al so commended 

' a iational cadre structure and .Long pay scales a s a 

solution to the problem of stagnation and inadequate 

promotion o p~r tuni ties. The r ecorn.'llenda ti on of 

replacement scales shows that the Commission was 

in favour of uniform channel of promotion of 

group A services. It is cl.-imed that Gener.al Duty 

Officers on Group A posts in Heal th Services have 

been made entitled to time bound promotion on the 

basis of senior:kty cum fitness. It is mentioned 

that the applicants subni tted representations. They 

were ini ti~ll y informed that the representations were 

under consideration of the competent authority in thc­

M.inistry but, the respondents rejected the claim of 

the applicants for career prospects by their letter 

dated 05 .12.1989. It is men ti.oned that tnere ~re 

48 posts in all of Assistant Surgeon ~ade I but 

or.ly 18 incumbents are v.<>rking and the rest are 

lying vacant as they are not attractive because of 

absence of prospects for promotion. The applicants 

claim that they have eeen discriminated against vis 

a vis the other me di c al officers working in or gani s-ed 

medical services who get a minimum of 'three tiJ4e bound 

promotions. It is claimed that such a discrimination 

is ubitrary and violative of Articles 14 and 16 of 

of the O:>nsti tution. The applicants have mentioned 

that lady medical officers serving in Armed Foi ces 

Hospital we.I e brought on par with Central heal th 

Seivices vide or~ e1 dated 22.12.1988. lt is iilso 
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mentioned t.hat in a setUement between the Govaz rnent 

and the Joint Action U>uncil of Central Heal th 

aet vice and other ~er vice l.Jo ctoi • s Asso ci..a ti on , 

c.r..:;,. tlledicul officer in the grade of 2ax:>-4000/­

wa s entitled to promotion on seniority ClZ?l fitness 

ba Sl s to the seal e of Bs. 3'.XJ0-4500/- after four years 

of regular service on a post designated as Senior 

Medi ca l Officer&. Senior ,.1edi cal Officers were made 

entitled to promotion as Chief Medical Officers in 

the scale of Rs • • '3700-SO'JO/- after COJlPletion of six 

years of regular service as Senior Medical Officers. 

Chief Medi Cdl Of fi cez s were entitled to promotion 

on 134 ~enior Admini str•ti ve Grade posts to be 

created in the scale of its.5~-6700/-. The 

af)plicants were excluded from an y benefit. 

5. The ar gun en ts of Shr i D. P. :.ii n gh, 

learned counsel for the at>Pli canu and ~i Ashok 

1
111\ohiley, learned oounsel for the respondents, 

were heard. 

6. The claims made by the applicants 

de serve consider a ti on. However, we find that 

the respondents have seated in the counter-affidavit 

in paragraph 8 that CCI se for er ea ti.on of promotional 

avenueisto Assistant 3urgeao Q:ade I was with the 

govern:nent. n1e sane averment has been repeated 

in paragraph 9 of the Counter-ciiffidav·.t. ::>ince the 

co 1.Jnter-affidavit was finalised in June, l~~. it 

appears that al though the lioverrrne n t had x ejected 

the representation for career prospect •s proposed 
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by appl icant no . 2 and another i n their le t ter da t e d 

17 . JD-l. 969, the Four th Pa y Coauni ssio n r e commendati o n 

n• d e in par a gz •Ph 11 . 72 of the r e port of t he Com.11i s si o n 

was still under c:ons.iaeration . lhe l e arned ex>un sel 

for the respondents produced a letter dated 31. 7 . 95 

no .21449/Court C.s~r.lGO.RAS/OG-28 from the U . G. A. F. t.t . s. 

in which it was stated that three tier promotions were 

to be given to lD4 posts including 55 posts of Assist­

ant Surgeon Grade I which Nere redesignated in 1993 

as Civilian i.\edic.al Officers. A copy of letter 

no . 9{6 )/9¥0 {Med) dated 21. 12.1993 was produced to 

sho\.v that the three levels of posts in the c•d1e 

of Civilian ,•Aedi cil Officers were: 

{i) Assistant Director Medi cal Servi ces:Ps. 3700-r:xJOO/-

lii) Senior Ci vili•n fAedi cal Officer 

{iii)Civiliin t~edict:tl Officer 

:as 3J00-4500/­

:1ts2ax:>-4000/ -

It appears from the letter dated 21.12.1993 

that after merger, the cadre of civilain medico! officers 

c:oni sisting of 104 posts has been reconstituted to 

create three levels of posts. 

7. The ippli cants had cltiimed as relief 

career prospects with regard to promotion •nd •llowances 

on par with the .General ~uty Medi cal Offi ceI s of the 

Centr•l GJver ment Heal th !:iervi ce Group A ;:iosts on the 

ground that they had been disctiminated against. This 

ground cannot be accepted as the applicants ad.liittedly 

helong to i different cadre -:;nd career pro s pect s in •ll 

c a dres cannot be unifonn. 
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The •PPli c.stion is, therefore, di sni ssed 

as none of the reliefs asked for can be given. 

There shall be no order as to oosts. 

Member \ A ) /,\e:n her ( J ) 

/M.t~ •. 1 


