‘Hon 'ble Mr. D.K. Agrawal, Member(J)
Hm’blﬂ Mc. K. Cbayya, Member (A)

“..ir,IIr g ( BY Hon hle Mr. DJKe Kgr&wal.J.ﬂ.-)

v This application under Section 19 of the
Administrative Tribunals Act, 1985 has been filed by
Smt. Pre Lata Mishrs, wife of Sri Gopal Narain Shukla,
borgn on 26.1.1950, cjeiming the richt of equality with
the Scheduled Caste and Scheduled Tribe and seeks t¢
challenge the special provision regarding u'pper age
limit and number of chances given 10 Scheduled caste
and Scheduled Tribe candidates for appearing in the
i Civil Services Examination held by Union Public Service
Commission for 199C. It may be mentioned, at the cutset,
that the challenge in this application, filed o 14.2.1990
is with regard to the examination to be held in the year 1990,
which have already been completed. It may slso be menticned
. | that she had passed her B.A. examination in the year 1979
as stated orally at the Bar and the jdea to avail a
Sy chance for the competitive examination seems tO have B
s 5 ﬁ:-.: f ~ occured te her as late as in the year lﬁQD.i The learned }. .
I ' counsel for the spplicont alse stated before us thet L
~ she had not taken up any competitive # Lon ‘L“j
| fore, the simmtmms in M th;l.; : |
‘ﬁﬁ bﬂmt filed m mu#g.

i L
B [ 5
- L}
R 5 . i B 1 B
! i =
N1 ' ’ L il
'.. n > = o = ) - =
PR . Bl A e . I = it
e . LA (o L
: oo i . ] oy -3 ¢ , '
L L - i - s _— [ ; ¥
+ A i A e
L b
) ¥
N -
4 L
T
.




ey

= “.I .-_._ |_._|_,.- i | -.-..

'r ivil post under

o ;- ] - '--.'-- = Lopll

-h'}**- )
X

| connected _u'mr Ml’ﬁﬁ R
ﬂifiﬁﬁg-ngzﬂinli being, in either e:t-, a pa;e fgjlﬁﬂ-a§~

2 Fi?ﬂiaﬂ; We are not concernet. with-public ﬁmm | 1' ;
1itigation . b
3. The grisvence of ths applicani, 2% expressed in

para 13 and 17 of ths Claim Patition is to the aflsct

4" that Yomen belong to weaker section of Society and

o they are z8 such entitled to benefit of the provision of
* ’ Article 15(4) of the Constitution of india. (hersfore,

5| | the bsnefit of upper age limit and -the number of chances
given to these 8cheduled Caste and 3cheduled iribe

candidstes should be extendad Lo women 2180

4., 1n cur considered opinion, the petiticn i3 misconceived,
! Ihe rssson is that Article 15 and 46 of the Constitution
' of Indiz which deal with the right of sguality of citizens

and prohibil diseriminacicn on grounds of religion,

1 ; . :
!5Ln race, caste, sex or plzce afbirth, make an excsptilon

i in favour of spciaglly and pducationally backuward classes

of citizens or Scheduled Castes and 3ohoduled Tribes.,

Article 15(4) lays doun =& follows: i

®Nothing in this article or in clauﬁn(Z) of Article .}
I

29 shall prevent Lhe State from making any special

proyision for ths advancement of any sccially and

]ﬁ;. B educationelly backwerd classss of sitizens.or fb?“‘?;
3 the dcheduled Castes and thn=$nh=dulld Ttihgggp:'lﬁ
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The ,M,;t;n; thus , 'ha-.l besn empowered to 'u;lta;.iry.‘elm
’ﬁfﬂﬁlnpli'aﬁ 'Backuard! as are in the matter of
‘beckyardness comparshle to the Scheduled Castes and
Tribes. The Constitution does not providas the definition
of & 'backward'. The determination, a2 to which class

of psople can be termed "backward® is left to the *State’.
Therefore, it is not the jurisdiction of the Court to
deplare that women belong Lo Ybeokuarcd! classs Mobyith-
standing the proncuncement thst 'backward clzss'® is not

| '_ used a5 synonimous with backusrd clas: or backward ‘f
E o A i community,. 1t is the prerogative of the 'State' to

; determine or clss:ify backuasrd claa: of pesople on ths

ground of socially, educationally or economically ueaksr
section of the Sccisty. The zxtent of ressrvation or

the benefit to be extended to such clsss of people is

; - alseo primarily a matier for the State to decids, subject,

| of course, to judicial revieuy on the ground Lhat the

g rnﬂ;ruatian is so excessive that it renders guzarantes

| of squality under Article 16 or Article 335 meaningless| .

In virw of this, we have no hesitation to record a Fiﬂﬂiﬁng#

that Lhe petition is misconceived.

- A _ &% Before we part, we may observe that wye are in doubt

that this is a bonafide petition, Necassary Fnﬂtg Hﬁ;'y-
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power on behalf of q:.-posite Party-1 sigmd by one V.K.
Cherion, Under Secretary, Department of Personnel and
Training, executed in favour of Shri K.C. Sinha, Additional
Standing Counsel, was filed. However, despite five of

six opportunities neither reply was filed nor any assistance
was rendered by the leamed Addl. Stending Counsel in

the disposal of the case. As such, we do not consider it

award costs, In the resylt,, the petition 1is o

thout any order as to costs,

qW A 2= Q&M

Member(J) 7, _gr,ci’




