-_ s - L 1 Sl :

LR e 3 ~
i A H # - ”.q.‘.-.l_ --.'“. g A ®

_ _._,w.._.{_.._l_.... _—:'_.ri—-_

e — T

5 = S

AR & ede —_Ynion of 1 ;Inﬂia ndia and ors § _Respondent
il r. : | 1 -T. r‘ .. """ uk . # -
£ . ‘-__*‘-f s -, Wk S .C. Sinh : h
AR e i shfif_______:“_ Advocate for the Respondent(s)
f " g ‘.:’
The Hon'ble Mr. D.K. Agrawal, J.M.
= | The Hon'ble Mr. A‘-Bg Gorthi, A.M,

e Uhether Reporters of local papsrs may be allowed 3
to sse ths judonent 7 s

.,

2« Tn_ be referrcd to the Reporter or not 7 (

3. UWhether their Lordships wish to sea the fair ET':“&'
of the Judgment 7

L~
4. Whether to be circutated to all other Benches ?(T‘

L Qe /

e
sae s se s '5




v

vs | RN -
Union of India and ors., Respondents
2. 0.A, No. 834 of 1990 |
Rama Shanker Saxena ... Applicant

vs
Union of India and ors... Respondents

Hon 'ble Mc D.K. Agrawal, J.M.
Hon 'ble Mr A.B. Gorthi, A.M,

(By Hon 'ble Mr D.K. Agrawal, J.M.)

The above two applications are being disposed -
of by one common judgment because the question of |

facts and law involved is the identical in both the

cases.
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2. The facts are that the applicantd§ namely,

Murlidhar and Rameé Shanker Saxena being emplOyees Of

Postal Department availed of Leave Travel{gmcessim

from their place of posting to Kanya Kumeri and back.

In this connection both of them were sanctioned advance.
After the journey was performed, they submitted the

bilP which were passed after due process, as early

as, in April, 1990. By the impugned orders dated %
24-7-90 and 14-9-1990 the claim for L.T.C. was rejected 3""
and applicants were directed to refund the amount. ' 4'

o

Recovery was started. The applicant's approached
the Tribunal and obtained stay order for further




applicants after adjustment of advm. already taken,
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the rejection of L.T.C, claim on the besis of inquiry
behind the back of the applicant can be sustained in
law. The competent authority, it is said, has come

to @ conclusion that the applicants did not travel

to Kanyakunafi by the chartered bus as alleged by them.
It may or naynZLl;e s0, The question is whether an
opportunity should have been afforded to the applicants
to contest th§ information furnished by some out side
agency to the competent authority about the falsity

of the L, T.C, claim. Again the same guestion arises
as to whether the fairness in action required that the
applicants should have been heard before an oOrder was
passed against them, Admittedly, the applicants were
not given any opportunity to have their say in the
matter, The investigation was done by the competent
authority behind the back of the applicants.and oOn

the basis of the same, they reached a conclusion that
the L.T.C, claim was false. We need not dilate on this

point in details, The decision in the case of

Munshi Khan ys. Union of India and ors, 1991 A.T.C,
Vol, 15 page 550 clearly lays down that an order
rejecting the claim of L.T.C. without any Pportunity

to the applicants is bad in law. Consequently,

it need not detainl_any further . We hereby hold that
the impugned oOrders dated 24-7-90 and 14-9-1990 are
bad in law. The same are lisble to be gquashed. Its
result would be that the applicants would be entitled
Enl s cuns 5 the anouni slceady cestucead et




4, In the result, we hereby allow both the
applic# The impugned orders cated 24-7-90
and 14-9-90 are hereby quashed. The amounts

recovered under the said impugned orders shall

be refunded to the applicants forthwith. The
Competent Authority shall, however, be at liberty
to meke an inguiry or draw disciplinary proceedings
as it likes, in the light of above observations made

,L1§‘4J‘;1_rl;. in the body of the judgment. Parties are left to
: ‘”."""' e,
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