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,. Tl£ CENTRAl A(JIIJN lSTRAT JliE TRIBUNAL 

ALLAHABAD -·-
O.A. NE_. 1.v.A.987 1990 
% • "n l. 834 of 1990 

DATE CT DEC JS IQ\J April .!.2, 1991 

1. P.'urlidhur 
Pet it1Q1er s . . ----------... ----- . .. ... 

2. Rama Shanker Saxena 

- ·--- ~hr~-~ •. ~.!._Sh.~~~~- . . __ __ Advooate for the Petitic:ner(s) 

Uni~ of India and ors Res pondent 
--~-- ... -- . .._ _.- --- -- -·- . ... ----

Shri K.C. Sinha 
-----·-- ··~-------~ · ·- ·-··---Advccate for the Res pondent(a) 

CORAM s 

The Hon 'ble Mr. D .K. Agrawal, J .t~ . 

The HQ"l 'ble Mr • • -\.8~ Gorthi, A.M. 

1. Whe ther Raporters or local papers may be allCllled " • .J 

to see tns judq"! 11 t 7 

-2. To be r efe r r ed to the Reporter or not 7 

-3. Whether t ha ir l.Qrdships wish to see the fair copy 

of the Judgment ? 

4. Whether to be circutated to all other Benches 7 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALlAHABAD BENCH 

• • • • 
1. 

Rggistraticn O.,.. No. 9f!7 of 1990 
Nurlldhar • • • Applicant 

vs 
Union of India and ors •• Respcndents 

2. O.A. No. 834 of 1990 

Rama Shanker Saxena ••• Applicant 

vs 
Uni en of India and ors... Respondents 

Hon 'ble Mr D .K. Agrawa 1, J .M. 

Hon 'ble Mr A.B. Gorthi, A.M. 

(By Hon 'ble Mr O.K. Agrawal, J .M.) 

The above two applications are being disposed 

of by one common judgnent because too question of 

facts and law involved is the identical in both the 

cases. 

2. The facts are that the applicantd- namely, 

Murlidhar and Rama Shanker Saxena be~ng employees Of 

postal Department availed Of Leave Travel{ Ccncession 

from their place Of posting to Kanya Kumari and back. 

In this connection both of them were sanctiQled advance. 

After the journey was performed, they submitted the 

bilRwhich were passed after due process, as early 

as,in April, 1990. By the impugned orders dated 

24-7-90 and 14-9-1990 the claim for L.T.C. was rejected 

and applicants were directed to refund the amount. 

Recovery was started. The applicant's approached 

the Tribunal and obtained stay order for further 

recovery. 

3. After the pleadings were complete, learned 

counsel for the parties were heard. The 1 ,.. en Y questiQ, 
"<w' kc: l • \... 
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involved is as to whether onc e the L.T.C. bill was 

sanctioned and the ba l ance a mount was paid to the 

applicants after adjustment of advance already taken, 

the rejecticn of L. T .c. claim en the tasis Of inquiry 

behind the back of the applicant can be sustained in 

law. The competent authority, it is said, has come 

to a cone lusiQ'l that the applicants did not travel 

to Kanyakumari by the chartered bus as alleged by them. 
-.vk ... 

It may or mayl be so. The question is W1ether an 

Opportunity should have been aff orded to the applicants 

to contest the informati Q'l furnished by some out side 

agency to the corrpetent authority about the falsity 

of the L.T.C. claim. Again the same question arises 

as to whether the fairness in action required that the 

applicants should have been heard before an order was 

passed against them, Admittedly, the applicants were 

not given any Opportunity to have their say in the 

matter. The investigation was done by the corr.petent 

authority behind the back of the applicants .and on 

the b asis of the same, they reached a conclusion that 

the L, T ,C. claim was false. We need not dilate Qn this 

point in details. The decision ~n the case of 

M..mshi. Khan vs. Union of India and ors. 1991 A .I .c, 
Vol, 15 page 550 clearly lays down that an order 

r ejecting the claim of L,T .c. with'-lt any ~portunity 

to the applicants is bad in law. Consequently, ...,. 
tAb"' ld it need not detain ~any further • We hereby ho that 

the i~ugned orders dated 24-7-90 and 14-9-1990 are 

bad in law. The same are liable to be quashed . Its 

result would be thot the applicants would be entitled 

to~~fund of the amount already recovered from them 

forthwi th. Ho~ever , we mdke it very clear tha t the 

~k_a ,--..~ 
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coopetent authority will not be precluded to 

hold an inquiry or even institute disciplinary 

proceedings, if warranted by law and pass suitable 

orders according to Rules thereof. 

4. In the result, we hereby a llCM' both the 
..... lu ..... . ~ . 

appll.cal!Ft6. The l.fi\:>Ugn~d orders cated 24-7-90 ,_, 

and 14-9-90 are hereby quashed. The amounts 

recovered under the said impugned orders shall 

be refunded to the applicants forthwith. The 

Competent Authority shall, however, be at liberty 

to make an inqui:ry or draw disciplinary proceedings 

as it likes, in the light of above observations Dklde 

in the body of the judgment. Parties are left to 

bear their costs. 

(sns) 

April 12, 1991. 

Allahabad • 


