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CENTRAL All'.INISTRATIVE TRIIJLNAL nLWiABAD 

o.A.No. 978/1990 

Union of India and others 

Versus 

Raet Deo 

Hon 'ble Mr . K .Cbayya ,.A.M. 

Hon•ble Mr . J.P.Sharma.J~. 

••• Petitiontrs 

••• Responde:nt 

(By Hoo 'ble Mr. J .P .Sharma, J .M.) 

U1ion of India has filed this application through 

Genera 1 Manager, Northern Railway n.llahabad against 

the oroer dated !6.8.!990 passed by Presiding Officer 

D.L.C.Kanpur for payment of ~. !4470/- The application 

has been admitted after hearing on 10.12.1990 and the 

operation of the order dated 16.8.1990 was stayed . 

2. In this application the applicants pr-ayed for 

quashing the order dated !6.8.1990 by Dy. Labour 

Commissioner Kanpur. 

3. The facts of tha case are that Sri Ramdeo 

respondent filed an application under section !6 of 

the Payment of Wages Act, !936 with the: allegations 

that he is inemployment of the Railway Authorities 

at Kanpur under Divisional Personal Officer, Allahabad 

He prayed before the Labour Court under Section 15(2 } 

for Payment of ~ages unlawfully deducted by respondent 

no. 2 , Divisional Personal Officer Allahabad from 

!5.1.1988 to 14.10.1988 amounting to~. 2370/-. 
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The employee before the Laoour Court urged that he 

has not been allotted Railway ~uarter inspite of that 

the Railway had deducte d in January Rs . 370/- ana thereafter 

at the r a t e of Rs . 250/- per mont h from his pay treating 

the empl oye e in t he occupancy of Railway q ua r ter . The 

deduction made by t he Rail way hu-thorit y i s aga inst t he law, 

so he is entitl ed to be pa i d deducted wages wi th 10 times 

penalty . This c l aim of the Railway Employee for 
times 

Ps . 2370/- was allowed ~ith 5 jpenalty and~ . 250/- as 

costs. It is against this the present application has 

been filed by lhion of India. 

4 . The employee is respondent in this case Ybo filed 

the r eply taking objection that Pr escribed huthority has 

not been made a party , but that has be en done now • S ince 

the Prescribed Au thority is a forma l party no not ice has 

bean issued to him. 

5. The next objection of the respondent employee is 

that the pres ent application is not maintainable., the 

applicant Union of India ha.fe0 ) one in appeal before the 

Di strict Court under section 17 o[ the P ·' Act 1976. It 

is stated that the Tribunal has no jurisdiction. It 1s 

further stated that since there was no quarte r with the 

employee so there arises no quest i on of ded~ct:ng any 

amount of premium and the applicant cann otdeduct the a-ou~t 

under section 7(2) clause {h bf P\/ Act 1936. In anycase 

the employee was not given any notice to show cause 

against recovery and the re is therefore, violation of 

principl es of natural justice. The deduction which is 

still baing made of ~ . 250/- cannot be legally made . I t 

is theref or e , pr ayed that the application of Union of India 

b" d ism iss ed and the am oun • decreed by D • L .c • Kanpur l 
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the aforesaid proceedings be pa id to the a pplicant . 

6. ~e have heard the learned c ounse l of both the 

part ies at length . The quest i on of jurisdiction has 

a lready been decided in th.a case of Union of India 

Versus Sarup Chand 
{ 19 86- E 6} 

j udgment,t page 183. 

Singla reported in F' ull B cnch 
• 

It has been h~ld in the aoove case 

that the \".ord C <. ort in sect ion 17 of the PW rtct 1936 means 

"an authority n and it does not include ' Per;,ona ', 

'designata'. under section 23 of the A.T .Act 1985, 

jurisdiction of the courtshes vested regarding service _ 

matter of Central Government employees in the Tribunal. 

The service matter has been defined to include every 

matter concerned with the service of an a mp l o ee. 

In the above reported case the full bench 

has con1e to tho fol lowing decision: 

•To sum up, therefore, an Authority 
constituted under section 15 of the PW Act 
as also the Canmissioner for \,orkmen 's 
Compensation are only special Tribunals, but 
not courts. So the:·· can ~ xerc ise the • 
jurisdiction and powers v ested in them 

respectively in respect of matter ana disputes 
falling under the said Acts. ~owevar, this 
Tribunal will have the jurisdiction, powers 
and authority in respect of "service matters" 
of C0ntral Government employees in respect 
of which it has jurisaica. .Jn , rowers and authority 
by virtue of sectivn 14(~) of the Act. Further , 
the Tribunal is competent t o grant relief to tre 
aggrieved employeej~.orkman as the c ase may b~ 
in accordance with the p.rovis i ons of r-.. Act 
and \,C Act . ~ .. oreover , this Tribunal shall 
also have all the a ppea llate po\~rs of the 
Court of 3mall Causes in a rresidency-tov.n 
and the Uistrict Court elsewhare under s~c~ion 
17 of the P\ Act as also of tho High Cvurt 

t 

• 
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under sect ion 30 of t he \'X: Act , as the c ase 
may be . Lastly, this TrLounal is also vested 
with the extra - ordinary writ jurisdict ion of the 
High Court LD1d t.: I nrticle 226 and 227 of the 
Const i tution in r espect of matter s fall ing under 
section 14 (1) of the Act . \,e anS'.'Ier this 
reference accordingly and both these casas b3 
now placed before regular Bench for further 
hearing on merits.Q 

7 . The learned counsel for the applicants has also 

referred to a laxgeJ;1>ench decision of CAT Hyderabad bench 

a Padmawali and another Vs. CP\'iD reported in C .S .J. 

Vol. III (1990) CAT page 384. In para 40 it has been 

held as follows: 

40. "To sun up, our conclusions are as follov!S: 

(l) 

(2) 

{3) 

The Administrative Tribunals constituted 
l.D1der the Administrative Tribunals 1"\Ct are 
not substitutes for the authorities 
constituted under the Industrial Dispu-tes 
kCt and hence the h~~inistrative Tribunal 
does not exercise concurrent jurisdiction 
\ 'ith those authorities in regard to matters 
covered by that Act. Hence all matters 
nverwhich the Labour Court or the Industrial 
Tribunal or other authorities had jurisdiction 
under the Industrial Disp~tes Act do not 
automatically become vested in the 
r-.dmin istrat ive Trio una 1 for adj uaication. 
The decision in the case of Sis~dia , Which 
lays do~~ a contrary interpr~tation is, 
in our opinion, not correct. 

An applicant seeking a relief under the 
provisiuns of the Industrial Disputes 
Act must ordinarily exhaust the r~medies 
available under that Act. 

The powers of the Administrative Tribunal 
are the same as that of the High Court 
under hrticle 226 of the Constitution 
and the exercise of that discretionary power 
would depend upon the facts and circumstances 
of each case as well as on the principles laid 
dCMO in the case of Rohtas Industries (Supra) . 

• 

{4) The interpretation given to the t erm Aarrangement 
ments in tree' by the J abalpur Bench in 
Rammoo•s case is not correct 

We answer the questions rais~d before the 
Larger Bench accordingly. All these Applica­
tions which have been listed before this 

Bench will now be listed before Division~ 
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Benches for disposal in accordance with 
law. • 

In the present case after the decision of the 

Prescribed Authority under PW net Union of India has filed 

the present application which is almost analogus to an 

appeal tnder section 17 of the PW Act. It is in view of 

the fact that the jurisdiction of the District Court 

stand vested under section 28 in the Central ~dministrative 

Tribunal. It is therefore, held that this Tribunal has 

jurisdiction in this matter . 

On merits the learned counsel for the 

res~ondents' argued that the deduction from the ~ages of the 

Respondent Ram Deo was made under the order of the 

Competent Authority which is permissible under section 7 

sub clause h • Sub cluase h runs as follows: 

''Deductions re~uired to make by 
or oUt~ author it ie s, e ompe teut 
to~ such order." 

1'11~1( ~ 

f; 

~ 
order of.../ court 
authority 

In the present case the contention of the 

employer Un~on of India is that ____ rtam ~eo (employee 1 

has encroached on the Railway line near the place he was 

posted and constructed a tha1:.ch over it (A:arhaiya). 
the ~as s 

Since/employee has caused/to the Ra ilway by encroaching 

uponthe lond s o the damages has been l evie d for use and 

occupation at~. 250/- per month which are liable to be 

deducted from the monthly wages. The employee Ram Deo 

has denied having encroached upon - - a Kailway land 

before the Prescribed Authority that is Dy. Carmissioner Lx 
' ' 

Labour Court. The applicant Union of India did not give 

r 
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before the Prescribed Au- thority 
any evidenCe/the rtespondent Ram Oeo,before the Lab our 

Court stated that he has no Ra ilway Quarter in his 
' 

possession. He has further stated t hat he has no Railway 

.. ~uarter with him . Dy . Commission er Labour Court has 

observed that the Rai lway has not filed any evidence of 

unlawful encroachment or construction over the Railway la~d 

by the employee Ram Deo . In view of these it was he ld that 

the s eductions made from the wages of the enployee Ram Deo 

were illegal deduction . 

10. In fact tha case of the appl.1.cant Union of 

India does not fall under clause 7(h) then there is no right 

to a aduct the \.·age
5 
to the extent Rs . 250/- per month fror:-1 the 

salary of the res ponde tRam Deo.I f the employee Ram .)eo has 

made any encroachment on the Railway land and raised over 
then 

it unauthorised construction.., I in that case he has to be 

proceeded with under ~he Public Premises Eviction of 

Unauthorised Occupants hct, 1972. There isa ~ .:>tate 

Officer of the Railway who can take the proceedi.'1gs at the 

instance of the R a il'v'.ay department who can pass an order 

according to law under that ~ct. Thus the findings of the 

Prescribed Authority of deducting a sum of Rs. 2370/- from 

the wages of the applicC~nts areupheld and the applicant is 

bound to ~ay amount unlawfully deducted . 

11. However, regarding the im~osition of pena lty 

by the Labour Court, Prescribed Authority gave 5 times of 

the amount deducted as damage appears to be excessive . 

Sub clause 3 of section 15 l ays down as follows : 

(3) n \'men any app lication under .::iub- Sec t ion 

(2} is entertained, the au t hority shall hear 
the applicant and the employer or other pe rson 

tL 

, 

.. . 

l 
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responsib la for the payment of wages 
under section 3, or give them an 
opportunity of being heard, and, att~r 
such further inquiry (if any) as may 
be necessary, may, without prejudice t o any 
other penalty t o Which such emplvyer 
or other person is lidb le under this Act, 
dirQ-ct the refund to the employed 
person of the amo unt deducted, or the 
payment of the delayed ~t.ages , togather 
with the payment of such compensation 
as the authority may think fit, not excee­
ding twenty- five rupees in the ldtter, 
and even if the amount aeduct ed or the 
de1ayed ~ages are paid before t he 
dis~osal of the application , direct the 
payment of such com~ensation, as the 
authority may think fit, nutexceeding 
twenty- five rupees: 

Provided that no direction for the payment 
of compensation shall be made in the case 
of delayed wages if the authority is satisfied 
that the delay was due to: 

(a ) a bonafide error or bona fide dis l---ute 
as to the amount payable to the 
employed person, or 

(b) the occurrence of an emergency, or 
t~e existence of exceptional circunstances, 
such that the person res~onsible for the 
payment of the wages was unable, 
though exercising reasonable diligence, 
to make prompt payment, or 

{c) Th ~ failure of the employed per 5on to apply 
for or accept payment.v 

12 . In fact 10 times penalty of the deducted wages 

can be im~osed but in the present case there is an order 

against the employee Ramdeo that the amount be 

deducted as reported by the As ~ istant 8ngin eer . This 

order has been passed by Chief Yard ~.~aster t h ough it can 

not be said to an order passed by Competent ~uthority t o 

come under section 7(h), yet the deducti on has baen 

done under misapprehcns:on and further ther e is a 

report about the encroach- ment of Railway land by the 

. ' 
respondent employee Ram Dao • 
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In view of the above we are of the op inion that the 

penalty imposed by the Prescribed Authority is exhorbitant 

t aking into account the a llegations th•t the Railway 

employee had made encroachment on the Railway land and 

also raised the thatch ove r it. The depart ment has also 

shown the departmental file where the applicant h~s 

also made admission of such a nature regarding this lana . 

Though that is not to be consider ed in t h i s case and no 

finding given either on encroachment or on the raising of 

thatch by the applicant . That shall exclussi~ely be t he 

domain of theEState Officer of the Railways. But this can 
be 

very welljtaken as ground to minimise the penalty of lk'lion 

of India. 

In view of the above discussionsthe application is 

disposed of as follows: 

(a) The order of D .L.C. Kant-Jur Prescribed i'\Uthori­

ty is mod ified to the extent that tne a pplicant 

shall pay a sum of ~. 2370/- to the ~espondent 

rtam Deo being the d6ducted wages from his pay : 

{b~ The ap~ licants are further directed to pay 

an equal amount of ~. 237C/- as penalty f or 

withholding wages of the said employee 

Ram Dec besides c osts of ~ . 250/-

(c) The applicant can be free to proceed 
Premis es 

departmentally under Pub lic/Eviction and 

Unauth orised possession Provisions of Act 

1972 . 

The Parties to bear their o~n costs . 

d-G" ~ \, ~ L."'-(> 

Member ( J ) --

(S!:> ) 


