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Enquiry-cum-Reservation Clerk,
AR Northern Railway, Railway S'ta'tien : .
.. .. varanasi Cantt O . 8y .. aPLPLIGm' o

ﬁ Suresh Kumar son of Sri Parmanand, Y
1 4 ( By Advocate Spi S.N. Srivastava ) *
r i
Ver sus l

ﬁ_L.r l, Union of India.
2, Rallway Board, Rail Bhavan, New

Delhi, through the Chairman.

3. The G.M. Northern Railway, Baroda
House, New Delhi,

4, D.R.M. N. Rly,
Hazr atganj, Lucknow e o a Ak Re spondents.

.. ( By Advocate sri A.K. Gaur )

( By Hon. Mr. S. Das Gupta, Member (A) )

The applicant was initizlly appointed as
'Coaching Clerk' in the year 1977. On 23.5.1983,
when he was working on a reservation counter, a
trap was J‘*l the susp!cion that he was demaﬂﬁé;
illegal g!.‘at.a.flcats.on for reservation of
Dadar Exp. or Mahanagri Exp. It is allﬂgad Ehat
certain sum of money which was handed um 1@ .-;

him as illegal gratification was reco
him and ,therefore, he was sus

.....



- against the applicant were not established. Thereupon,
o the disciplinary authority bfshsht the matter. However,

—

.I

- ,

3) served a notice on the applicant to show cause

why 'the penalty of removal from service should not be
impoised on him. The applicant submitted reply to the
show cause notice and thereafter by the order dated I

g | 4,10.1989( Annexure- 1) the applicant was removed

from service. The applicant submitted an appeal to

the Chairman, Railway Board and the same was rejected
by the Member; Railway Board whose order in this regard
was communicated to the sppliGa-nt by the D.R.M. by
his letter dated 28.6.1990 (Annexure— 1 B). The Yl
applicant, thereafter, filed an O.A. under Section 19
of the Administrative Tribunals Act seeking the relief
of quashing of the impugned order dated 4,10,1989

and also the appellate order communicated by the

letter dated 28.6,1990 and to reinstate the applicant
in service with full wages and other benefits,

2 The applicant's case is that he has been

| falsely implicated in this case as a result of
— some dispute et one Rajesh Kumar Gautam and that
~




_ ihat tha sa&& snnil KH.HE wanted to get
mmfaﬁan in the Kashi Da xp. for 25,7.1983.
He handed over reservation form along with money

to the applicant. The applicant on checking that

there was no seat on that train tried to return

P | - bre-ploeszy 0
} o the money. However, as a result of a pes conspiracy
F

i B
hatched by the said Rajesh Kumar Gautam stated to

;1L be a political leader, the applicant was falsely

implicated in a case of receiving illegal gratification. ,

- s

;
| ii The applicant has further contended that the main
=5

E;;% witness in this case i.e.Sunil Kumar was not examinsd.

-

¥
|

as he hever appeared before the inquiry officer and,
therefore, the inquiry officer's findings were not
. justified . The disciplinary authority had rightly
y droé?d the proceedings against him and the respondent
‘no. 3 had no jurisdiction in passing the revisional |

order as the proceedings were initiated beyond the |

g —

. period of limitation, It is also the case of the

-

applicant that the respondent no. 3 dgdnot consider
ptam ¢

the statement ufhgingle witness examined durifgg the i

L S —

inquiry ; that he failed to notice that the main

witness could qot be producai despite all efforts
A
ahd that he de not record any reason in support

of his conclusion that a penalty of removal from service

was Min this case. Moreover, he has not -

e 13 ‘ 3
w dd.—aehsed recorded any reasons for disagreemt with
the inquirv officer. The appellats |




of Rs, 150 tendered by the Qec

Sunil Kumar,was accepted by the applicant as illagai s
gratification and the same was recovered from h‘i‘u:, He
was taken in police custody and, therefore, &s placed
under suspension, The applicant made a representation
stating that he was never in police custody but

was taken to the hospital and while under treatiarg,hﬁf

was released on bail. After considering the circumstan-

-ces of the case, the disciplinary aut‘mrity revokel ,:'-

his suspension. It has been stated that the case
against the applicant does not fall merely on the
ground that thecomplainant could not attend the
inquiry. The respondent no. 3 was competent to
review the entire matter and after considering the
reply of the applicant to the show cause notice,
passed tﬁh speaking order removing him from serwvice,
He has récorded the reasons why he considered the
imposition of penalty of removal to be appropriate
in this case. It is stated that the respondent no.3

was fully competent +to review the entire matttér
and ‘_impo segd the penalty on him. ¥ '_; 1 regards the
appellate order, it is stated that the same was

passed after considering all the facts.

4. Tne applicant has filed a rejoinder
affidavit rai@raﬂing the contenti



6. We have seen from the records that the

R Lj_L | inquiry officer after considering the evidence on E&G’m ’

came to the conclusion that the charges against the
applicant were not established and thersupon the
disciplinary authority dropped the proceedings. The
G.M. Northern Railway, who is the respondent no. 3,
Revisional ,
however, invoked his/powers under Rule-25 of the Railway

Servant( Discipline & Appeal) Rules, 1968( D& AR for GBS

short) and issued a notice to the applicant to show

- iy
L
A —

i i

| cause why the penalty of removal shall not be imposed.

Nl

The relevant provisions of Section 25 reads as follows:

25, Revision (1) Notwithstanding anything
contained in these rules;

(i) the President, or

(ii) the Railway Board, or

(iii) the Bneral Manager of a Zonal Railway

or an authority of that status in any other
Railway unit or Administration , in the case _
i of a Railway sServant under his or iss control or

g

i (iv).. The asppell-#e a i thotrity ot below the

i~ rank of a Deputy Head of the Départment or a

Jivisional superintendent in cases where no appeal

hss heen preferred,or L] F.'

(¥) ' any other authority not below the rank 1
of a Jeputy Head of Department or a J&x&ﬂ.ﬁm ] |
superintendent, i ) :

L

e case of a Hailway serva

ot o

ser ving under iﬁsc-'a ntrol .




i (a) confirm, modify or set aside the order; or
BRE (b) confirm , reduce, enhance or set aside the
% - penalty where no penalty has been imposed; or

(c) remit the case to the authority which made
the order or to any other authority directing
such authority to make such further inquiry

| as it may consider proper in the circumstances
v -H of the casej; or

& a8 (d) pass such other orders as it may deem
t-i" | fits

8
provided that— ' u =5

(a) no order imposing or enhancing any ﬁ
. penalty shall be made by any revising authority
unless the Railway Servant has been given
reasonable opportu ity of making a represen-
~tation against the penalty proposed; 1

(b) where it is proposed +to impose any of

the penalties specified in clauses (v) to (ix)

-| ( both inclusive) of Rule-6 or to @88@ enhance

| the penalty imposed by the order under revision,

| to any of the penalties specified in these |
clauses, subject to the provisions of Rule 14, h
where no enquiry in the matter laid down 1in

Rulé- 9, has already been held no such order 1
shall be passed except after consultation is .-
necessary and unless such inquiry ha§ been ' a

held , and

(c¢) subject to the provisions of Rule
revising authority shall-

| ‘i Jheze the echanced pesalis ok
BN~ L ate maﬁm in a.m M q:
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ﬁﬁﬂ m an inqtﬁ.w iw ﬁae mm

Itself hold such inquiry or direct that such i
inquiry be held in accordance with the provisions

' of Rule 9 and thereafter, on a consideration of
|.1 the proceedings of such inquiry, pass such
| orders as it may deem fit;

q

|

|

T It is clear from the above that the G.M.
| Northern Railway was fully competent under these
L Rules to revise the order passed by the dlscipllnxdw
authority. The inguiry was already held in this case
and, therefore, no further inquiry was required. The 4
- applicant was to be given z reasonable opportunity of |
making a representation against the penalty proposed,
This condition was fulfilled by issuance of the notice.
Alsc, since the revisional authority in this case
was acting in the role of disciplinary authority, it
was incumbent on him to indicate the reasons for

| disagreement with the findings of the inguiry officer.

i#e have found from a perusal of a notice dated

26.10.1988 (Annexure- A E) that he has given detailed
reagsons for his disagreement #the inquiry officer &
and for coming to the mnclusian that the charge |

against the applicant had been est-ablisheﬂ;,- The
statutory requirementqin this regard have thus,
. - ' been fulfilled.




of the disciplinary authority ( revisional aut

'Mﬂa of law that the www

not act as an appellate authority. The findir

in this case) cannot normally be interfered ﬂ%
by a reappraisal of evidence unless such aonelusi@nl
ﬂqs either based on no evidence or 1is a perverse 1‘
conclusion on the face of the records. We have found ‘
from the reasons recorded in the show cause notice |

dated 26.10,1988 that @ conclusion reached by the

respondent no.3 is neither rverse nor is based
po oe el

on no evidence. We, therefore, see no reason mi'o i
LI [ Voomlae

reassesjythe evidence as it rtually siti-in peal :

B i S/

——

from his orders.

9. The learned Counsel for the applicant

sought reliance on the case of Union of India Vs.
M.L. Capoor and others, AIR 1974 SC 87. The :

following observations made by the Hon'ple Supreme

i — _I—.

Court in para 28 of the judgment were quoted below;

"Heasons are the links between the materials
on which certain cénclusions are based and
=~ the actual conclusions. They disclose how the
' mnd is applied to the subject matter for . _
a decision whether it is purely amnisﬁ‘atiw L
or quasi-judicial. They should reveal a A
rational nexus between the facts considered
and the conclusions reached. Only in this ﬁ ‘ 1
can opinions or decisions recorded be shown ﬁ y
be manifestly just and reasonable.® |




wﬂgm& out in the fﬁl"ﬂgoing paragraphs, the MM
of the G.M. ampldy revealy nexus between the fact:

considered and the conclusions reached. #® have not

been able to find any perversity in such conclusions,
10, The learned counsel for the applicant has

sought reliance also on the following cases;

e (i) Harmander Singh Vs. The G.M. ,Northern
}1 . Railway, 1973,S.L.J. 569.
i |

i "F‘_-_—
(ii) Himangshu Km. Acharjya Vs. Union of India
and others,(1992) 19ATC ,438.

(iii) Rabi Banerjee Vs. Union of India & others,
(1987)2 ATC,744

(iv) V.K.S. Sagaran Vs. Union of India, (1987)
3 AIC, 770

| (v) Ram Chander Vs. Union of India and others,
| AIR 1986 SC 1173 .

1l. We have perused the decisions in these cases
and none of these cases quoted above come to any X{
assistance +to the applicant as we have not acaﬁptﬂ&"'

basic premise of his pleadings that the revisional ‘!

order daes not reveal application of mind to the 1
facts and circumstances on which certain cdnclusions
had been reached.

12, &‘»'ragards the plea @®@ raised by the o



 13. W have also carefully perused the apy

order which was commuiicated to the applicant .
letéer dated 28,.6.1990. e have seen that thi
speaking order indicating the reasons why the

14, In the result, we find that the applicatioff —

lackamerits and the same is hereby dismissed., Ther! 4

will be no rder as to costs. M

Member (A)




