
---

Q_._fl_, N 0 • : 
T.A. NO,: 

' ·.'-' ,< !'-"! - - - --- - - -

-- ----~' -

- - - -

• 

-
• 

lN THE CENTnAL ~D'ihlSTn~TIVE TRIBUN AL 
!b..L.}_H_fl_q_ fi9 _ ) . ~-CJ:1..1.. _A_L .I:.;:, H ~ 8 ;. 0 • 

\"~ .............. V....·, --- - -- - _ - - - -· - - - - - - - PETITICN ER(S) 

• 

' .... \ . );~...._ '.,-c~ \"""~G. - - - - - - - - - - - - - -·- - - ~OVOC;TE F CR THE 
PE T IT fC iJ ER 

- -

v E n : 'J s 

- - - - - --R ESPONDENT (S) 

- - ~-- - - - - ~' - - - - - - ADVOCATE CF THE 
R ESPQNOE~ TS 

C 0 R A M -

1 . uhethe r Rspo r tsrs of lo r- a l o a os rs mry be a llowed to 
see the judgment ? 

2 . To be r Eferred to the Rsport e r o r not r; 

3 . Y, e t hs r thei r Lord ships wi s h t o sE. e the f s ir cooy 
or the JudgmEnt ? 

4 • lJ1 e t h G r to be c i r e u 1 a t E d t o a ll o th e:: r '3 e:. n c h ? 

- lSH/ 



.. , 

• 

CENTRAL ADM.I 'ISTRATIVE TRIBU1W.., ALLAJ-l.ABAD BE CH. 

• • • 

O . A. o . 899 of 1990 

Dated: 31 ,.1ay ' 1995 

Hen . .. tt . Justice B. C . Saksena , )J.C . 
Hen . Mr . s .. Das Gupta , Member (A) 

Sure sh KL!liar son of sri Parmanand, 
Enquiry-cum-R.eser vation Clerk, 
f\:orthern Railway, Railway Statio n , 
Varanasi Gantt . • ••••• • • • APPLICA JT. 

( By Advocata Sri S .. N. sri vastava ) 

versus 

1. Union of I ndia. 

2. Rai1\' ay Board, Rail Bhavan, New 
Delhi, tr~ough the Chairman. 

3. The G. M. Norther n Railway, Baroda 
House, i-.je w .Je l h i. 

4. o .. n..r• •. 1• Rly, 
Hazr ~tganj, Luck 1ow • • • • •• Respondents. 

( By Advocate sri A.K .. Gaur ) 

0 R DE R 
-----

( By Hon • .1-x . S. Das Gupta , Member (A) ) 

The a pplicant was i nitially appointed as 

•coachi ng Clerk• in the year 1977. On 23.5 . 1983, 

when he was working on a reservation counter, a 

trap was l~on the suspotcion that he was demandi no 
~ ' . k 1"--

ille gal gratification for reservation of }n;c on . 
Dadar Exp . or Mahanagr i Exp. It is alleged that 

certain sum of money which was hande ! over to 

him as illegal gratification was recovered from 

him and , therefore, he was suspe ded on 24 . 5 .1983 

I 
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The suspension was subsequently revoked on 7 . 7 . 1983 

and later charge- ~hee t dated 18,.(22.11.1983 was served 

o n him. An i nquiry was conducted and t he i nquiry officer 

carne to t he conclusion t hat the c!1arges l evelled 

against t he applicant were 

tht: discipl i nary authority 

not established . Ther eupon , 

~J!\J~:t the matter • However, 
l .. 

• 

on 26.10.1988, t he G. M. Northern Railway (respondent no. 

3) served a notice on the applicant to show c ause 

whY the penalty of removal from service shou.Il.d not be 

i rnpo;sed on him. The applicant submitted reply to the 

show cause notice a nd thereafter by the order dated 

4.10.1989( Annexure - 1) the applicant was removed 

from service . The applicant submitted an appeal to 
--

the Chairman, Railway B:>ard and the same \las rejected 

by the Member . Railway Bo -~rd whose order in this regard 

was communicated to the applica-nt by t he ~.R .M . by 

his letter dated 28 . 6.1990 (An~1exure- 1 B) . The 

applicant, there after, filed an 0 .A. under section 19 

of the Administrative Tribunals Act seeking the relief 

of quashi ng of the impugned order dated 4 .10 . 1989 

and also the appellat e order communicated by the 

l etter dated 28 . 6.1990 and to reinstate the applicant 

in service with full wages and other benefits . 

2 . The applicant's case is that he has been 

falsely implicated i n this case as a result of 
' 

some dispute t&~ one Rajesh Kumar c;autam and that 

• • 
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one Sunil Kumar inpol~usion with the aforesaid 
.. ~l~.l~ 

person imple aded the applicant falsely . It is 
c. 

stated that the said Sunil Kumar wanted to get 

reservatio n in the Kashi Dadar Ex~. for 25.7. 1983. 

He handed over reservation form along with mo ey 

to the applicant. The applicant on chec~ing that 

there was no seat on that train tried to return 
~ 'O'L ~" d:J 

the money. However , as a .result of t.t prQ P.J:.;nl\conspir acy ,, . 
hatche d by the said Rajesh Kumar Gautam stated to 

be a political leader, the applicant was falsely 

implicated in a case of receiving illegal gratification • . , 

The applicant has further contended that the main 

witness in t ,is case i.~.sunil Kumar was not examin~ 

as he hever appeared before the inquiry officer and, 

tnerefore, the i nquiry officer's findings were not 

justifi~d • The disciplinary au~,ority had rightly 
~ 

t drolted t;:e proceedings against him a•d the respondent 

no. 3 had no jurisdiction in passing the revisional 

order as the proceed.ings were initiated beyond the 

period of limitation. It is also the case of the 

ap:>licant that the responde 1t no. 3 dtc{•1ot consider 
I • (L 

the stat·~ me 1t of;.. single witness ex ami ned duri~g the 

i 1quiryj that he failed to notice that t he main 

wi t""le ss could not be produce£1 despite all efforts 
~ 

and that he ae not record any reason in support 
•• 

of his conclusio n that a penalty of removal from service 

Wt.. ~t·~ was ·~a d in this case. Moreover , he has not 
..... 

di3el~sed recorded any reasons for disagreement with 
• 

the inquiry officer. The appellate order also has 

been challenged on the ground of lack of application 

vf:.p of mind. 

t 

• 

• 
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3 . The respondents have filed a counter 

~ffidavi t in which it is submit ted that during the 

trap laid by th~ C ~ B .I. an amount of Rs . l30 out 

of Rs . 150 tendered by the Eke y Pas3enger sri 
) 

Sunil Kumar, \'Jas accepted by the applicant as illegal 

gratification and the sarne was recovered -:rom him . He 

was taken i n police custody and , therefore, ills placed 

under suspension . The applicant made a representation 

stati ng that he was never i n police custody but 

was take 1 to the hospital and while under treatmen~ , be ' 
f 

was released on bail . After co'lsidering the circuMstan-

- ces of the case, the disciplinary aut\1ori ty revoke _ 

his susp~ n sion. It has been s~ated that the case 

a~ai 1st t~e applicant does not fall merely on t he 

ground t hat thecomplainant could no t attend the 

inquiry. The res o ndent no. 3 was cornpet .,t to 

review the entire matter and after considering the 

reply of the applicant to the show cause ~otice, 

passed tA speaking order removi ng him from service. 
(. 

He has recorded the rea sons why he co ' sidered the 

imposition of penalty of renoval to be appropriate 

i n this case. It is stated that tt1e respondent no . 3 
• 

was fully competent to review the entire matter 
~1::' Its 

a1d,._impose¢ the penalty on him . -~11 re ards t he 
. 

appellate order , it is stated that the same was 

passed after considering all the facts. 

4 . T~e applicant has filed a rejoinder 

affidavit reiterating the content;ons made in the 

• • 

~~ ~.- ~ U ... ~ 1n ltn ... --fn~"' . 

• 
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5 . t"-' have heard the learned counsel for the 

pc3rties and have carefully gone through the pleadings 

of the caso. 

/ 
6. ve have seen from the records that the 

i quiry officer after consideri ng the evijence on record 

came to the conclusion t hat the charges against the 

applicant were not established and thereupon the 

disciplinary aul:.hority dropped the proceedings . T e 

G. M. 1'-brthern Railway, who is the respondent no. 3, 
Revisional 

however, invoked hisLPowers under Rule-25 of the Railway 

servant( Discipline & Appeal) Rules, 1968( D& AH for ~ 

short) and issued a notice to the applicant to show 

cause why the penalty of removal shall not be imposed. 

The relevant provisions of section 25 reads as follows; 

25 . Revision (1) Notwithstandillg anything 

co~tained in these rules; 

( i) the President. or 

(ii) the rtailway Soard, or 

(iii) the .Jenera! Manager of a Zonal Rail.vay 

or an aut ority of that status in any other 

Railnay unit or Administration , in the case 

of ad il .ay ::;erva at under h is or i t s control,or 

( i v) The p f.Je 11 Ete a t o:t i t y 'O t e 1 1 t e 

run, of a ..Jeputy Head of the JepJrt-,ent or a 

.Jivisional J per i~e de. t i 1 c ses v ere 'O al 

s Leen re erred , r 

Gv) ~ other cUt oritr not below t r n 

of a ..Je uty He ad f Jepdrtme nt O- iv.:. ~ 1 1 

suj.)e.1. i lt dent, inthe c JS' f u ~ il .ay 

;;J rvi g Jr d~r itscontrol . 

rvant 

Muy at any ti~e, either on his or its own 
motion or otherwise, call for the records of 

any inquiry and revis a y order made unJer 

-



-

' 

• 

- 6 -

these rules or under the rules repealed by 

rule 29 and may , after consul t ation with the 

commission where such consultation is necessary; 

(a) confirm , modify or set aside the order ; or 

(b) confirm , reduce , enhance or s~? t aside the . 

penalty where no penalty has been imposed; or 

{c) remit the case to the authority which made 

the order or to any other authority directing 

sucn authority to make such fur"ther inquiry 

as it may consider proper in t he circumsta.,ce s 

of t he case; or 

(d) pass such other orders as it may deem 

fit; 

provided that-

(a) no order imposing or enhancing any 

penalty shall be made by a ~y revising authority 

u nl .... ss the Rail.·Jay servant has been given 

reasonable opportu ity of making a represen-

- tatio n against t he penalty proposed; 

(b) where it is proposed to impose any of 

the penalties specified in clauses \V) to (ix) 

( both inclusive) of Rule- 6 or to ljfJ}J enhance 

the penalty im posed by tre order under revision, 

to a ny of the penalties specifi ed in these 

clauses, subject to tne provisions of Rule 14, 
where no enquiry in the matter laid down in 

Rule- 9, has alre ady been held no such order 

shall be passed except after consu~tatior. is 

necessdry and unl~ss such inquiry has been 
held , and 

(c) subject to the provisions of Rule- 14, the 
revisi ng autt1ority shall-

( i) where the enhanced penal ty which the 
revising authority proposes to impose , is the 

one specified in clause (iv) of Rule 6 and f, 
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wi~n the scope of the provisions contained 

in sub- rule (2) of Rule- 11 ; and 

(ii) where an inquiry in the manner laid 

down in Rule 9, has not already been held 

in the case. 

Itself hold such inquiry or direct that such 

inquiry be held in accordance with the provisions 

of Rule 9 and thereafter, on a consideration of 

the proceedings of such i nquiry, pass such 

orders as it may deem fit; 

7. It is clear from the above t hat the G.M. 

Nor t hern Railway was fully compete nt under these 

Rules to r evise the order passed by the disciplinary 

authority. The i r1quiry was alre ... dy held in this case 

and, therefore, no further i ~quiry was required. The 

applicant was to be given a reasonable opportunity of 

making a re presentation against t he penalty proposed. 

This co ndition was fulfilled by issuance of the notice. 

Also, since the revisional auttority in this case 

was acting in the role of disciplinary authority, it 

was inclliDbent on him to indicate the rea sons for 

disagreement with the findin1s of the inquiry officer. 

~ have found from a peru3al of a notice dated 

26.10.1988 (Annexure- A E) that he has 9iven detailed 
' 

re~sons for his disagreement ~ the inquiry officer 
• 

and for coming to the conclusion that the charge 

against the applicant had b&en established . The 

statutory requiremen~ i n this regard have thus, 

been fulfilled. 
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8 . As regards the validity of the conclusion 

reached by the respondent no. 3, it is settled 

pri 1ciple of law that the courts/ tribunals do 

not act as an appellate authority. The findings 

of the disciplinary authority ( revisional authority 

in this case) cannot normally be interfered with 

by a reappraisal of evidence unless s~ch co nclusion 

;t4s eitl-:er based on no evidence or is a perverse 
'r-• 
conclusion on the face of the records. Je have found 

from the reasons r ecorded in the show cause notice 

dated 26.10.1988 that ~ conclusio n reached by the 

respondent no .3 

on no evidence. 

reassesS t r.e evidence 

from his orders. 

9 . The learned Counse l for the applica'1t 

sought reliance on the case of !:L!J.i_on of IQ_d_i_a __ V_§.• 

M.L. Caooor and ot hers , AIR 1974 5C 87.. The 

following observations made by t e Hon ' ble Supreme 

Court in para 28 of the judg:nent were quot.ad below; 

( 

ueasons are t he links between the materials 

on whic'1 certain c~nclusions are based and 
t he actual conclusions. They disclose how tl e 

mind is applied to the subject matter for 
a decision whether it is purely adr:Jinistrative 

or quasi-judicial. T 1ey s ould reveal a 
rational nexus between the facts considered 

and t e conclusio ns re ac .ed. Only in this way 

can opinions or decisions recorded be shown to 

be manifestly just and reasonable. 0 

• 
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The principle q uoted al:ove only requines t hat t l,e 

order should reveal rational nexus between t e facts 

consi dered ani t he conclusions reached. As ~;ve have 

pointed out in the forenoi'1g paraaraphs , t1e order 

of the G. M. a~pliy revea4 nexus bet;Veen t 1e facts 

considered an:l the conclusions reached. ~a have not 

be.:n able t o find any perversity in such conclusions. 

10. Tne learned counsel for the applicant has 

sought reliance also on the following cases ; 

( i) .1armander Singh Vs . The G. M . , Nor t11er n 

Railway , 1973, S . L . J. 569. 

(ii J Himangshu Km. Acharjya Vs . Union of India 

and others,(1992) 19 .. ,TC ,438. 

(iii) Rabi Banerjee Vs. Union of India & others , 
( 1987 )2 ATC, 744 

(iv) V .. K.S. Sagaran Vs . Union of India , (1987) 

3 AIC,770 

(v) Ram Chander vs. Union of India and others , 

Aia 1986 sc 1173 • 

11. t'e have perused the decisions in t he se cases 

and none of t hese cases quoted above come to any 

assistance to t he applicant as we have not accepted 

basic premise of his pl eadings that the revisional 

order daes not reveal application of mind to t e 

facts and circum s tances on whic h certain cdnclusions 

had been re ac ed • 

12. .!; regards the .. . pl ea ~ raised by t~ e ap lie ant 

that t e respondent no. 3 could not ave exercised 
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r e visionalb powers as the proceedings had become t 

bar red . Ne have seen that where the rE-visional 

aut 1ori ty is a 3 . M. of a ZDnal Railway , no limi tat.:.or 

of time is imposed on his power to rC'vise any order, 

This plea also has no f or ce . 

13. \Ve have a lso carefully perused the appflll;:.t 

order which was commUI]icated to t he applic ant 

l ettEr dated 28 . 6 . 1990. ,;e have seE:n t .at t 1is ~s a 

spea~ing order indicdting t he reasons why the a)peal 

was bei ''lg r ejected . There~ is no :vidence of lac ( of 

application of mind on the part of the appell3te 

authority. 

14. In the result, we find that t he applic-3t·o, 

1 3c~merits and t he same is hereby disi!lissed . Ther 

will be nlseder 
Iv~ember( A) 

' 

(n . u . ) 

as to costs. 

Vic e-C air nan . 

• 


