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CI: ITHAL A:>~.UN ISTRATIV.:: TRm 
f,LIAHA D. 

O.A.No.885 of 1990 

Kri shn Sharma ••••••• ..• •• .. .•... ..• Applicant . 

Versu~ 

Union of India & others • •..... .... •• ~spond~nts. 

Hon ' ble Mr.Justice U.C .Srivustava , V .C. 

Hon 'b 1• t.k. K .Oba yya. A .,_M ..... _______ _ 

(By Hon •blfl> Mr.Justice U.C .Srivastaava,V£ .) 

From the facts of th• p.arti~s , it appears 

that the iilpplicant was appointed ils c asual artisan 

w .e~f~ 8 .4.67 in th& s lci.lled grade . He wiils giv&n 

time scale of p•y in the ~arne gr3d~(ternporary s tatus) 

w .e .f. 16~:T.79 and upto 27.5.81 he worked in th~ 

time scale with temporary status. In th(! year 1980-81, 

post of ~al•si in unskilled grad~ 196-232 occurred. 

A screening test took plilC(! iind the applicant , who 

was artisan in the same scale which is hicher in 

grade than Kha l•si, in order to ~t his s erv ice 

r~c l~rised. offered himself to a, pear in the 

scr~ening t~st. The Administrction also accepted 

the same and he was scr~ened and thereafter he was 

.abscrbed .as casu.al labour~r in ~alasi orade . Vide -
n otificati n aat-d 19.12.85, a pplications to fill 

up 25% ouota on th& skill~d grade 26Q-4GC were 

invited and it was provided in the notice that only 

§killed c ;sual l abourers, who fulfillthe conditions 

namely; (a) who have cornplet~d five years • service 

as ca sua 1 labourer i n s killed grade ; (b ) who are 

not above 25 years '1 •qe after giving requis ite 

r~laxation and (d) who possess minimum qualific«tion 

prescrib.-d under Apprentice Act i.e. VIII C lass Pass, 

may arply f or being ~ppnint d in purs uance of the 

aforesaid notific~tion. T1 applic ant •lso applied 

f or the same and it appears that althouah he was 

more than 25 years of 1 )(atiot'\ qe, requisite re a 
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was given to him and according to the respondents, 

as h~ mentioned jn th• formatt that h~ studied 

upto JX Class, he was selectad but l~ter on when 

this fact came to the notic~of the respondents that 

earlier in the Form h~ h•d m•ntion~d that he has not 

passed Vlli Class ,:tA;at is why his rev rsion or(,ier 

was passed he bejng not qu~lified wi~h the same. 

2. learned ro unse 1 f or th~ applic~nt contended 

that the said order has been passed by t~ authority 

who was not competent to do so. So far •s the power 

is conc~rned, the respondents hav~ pointed out that 

the powers were delegated to the Genertl Manager 

and the Zon~l ManaQ~r giving r•ference of 

notification in this be,.lf •· It wa s th~n contended 

bY the le arne4 counse 1 that he h~v!ng been promote 

in 19A6. after f our years he cannot b~ reverted. 

If it was a mistake on the part c:f the resporxients • 

the ord.-r of reversion in th~se circumstances was 

~en•l in nature and n• such order could have been 

passed without giving opportunity of he•rinq to the 

applicant. learn~d c ounsel for the res~ondents 

cont.ended that of course the .applicant's anpointment 

suffers from varieus d~fects. So f.ar as his initial 

appointment as l<h~ lasi is concerned, th~ said 

appo intment cannot be cballenqe4 by the respondents 

as they themselv~s accepted hUI as Kbalasi and he 

was given an appointment. Se far as th~ age 

relaxation is concerned, dmittedly. r~laxation 

in ~ge was granted. But so far as the educational 

~u~lification is concernej, it appears that the 

respondents did it verify ~xxxwhether h_ has 

passed VIII Cl ss w not and they gave h:im appointment 

because he had c e out successful in the trade test 

and thus he has been rev•rted only on the ground 
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th•t he h*s not p issed IX Cl•ss ~nd in t~ Form it 

has wrongly been ~ntione4~In case, he has pass~e 

VIJI Cl•ss which he c•n ~v~n now p~ove- before the 

railway authority and they themselves can r~c all 

the rev4rs ion order 4:nd reinstate him en ttae r ost. 

In c ase he has not passed VIII Class. no useful 

purpose will be served in observing f ormality of 

qiving him a shaw c ause notice and ther~fter terminat n 

-g- his appointment . In case, the apn licnnt h• s passed 

VIII C lass, he wil l s ubmit his certificate bl!fore 

the authority within one month f rom the date of 

c om:nunication of this order and in c ase they b eoome 
-ied 

satisf'j that in f act he is VIII ~lQ ss passed frcm 

a particular school, they will recall the rever5ion 

order otherwise the rev!rsion order willhold good, 

With these observations, the application stands 

disposed of • No ord&r as to costs • 

. b~~J 
P~,...Pe~R (A ) 

DAT'::D: JANU\RY 19,1993. 
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