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Km. _Sadhna Srivastava,

CORAM

1.

2,

4.

Respondents.

Advocate for the
Respondents.

et w LE e

Hon'ble Mr. S. Das Gupta, A.d.

e T B T R, —

Hon'ble Mrﬂ_z.L; Verma, J.M,

G —w

whether Reporte-: nf _ogal papers may be allowed to
see the judgement ?

Whether their Lurdship wish to see the fair copys.

r

|
To be referred to tne Reporter or not ? !
of the judgement ?

#hether to be circulated to all Bench ?
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O Suresh singh Son of sri Vishwanath Sin
2, Ramakant son of Taptelu,
3.

.'!"' o

s ——

Gopal Ram sSon ofBaldeo,

Uma Shankar, son of Jugul Kishore, | By
5, Om Narain shukla, son of Badri Nath Shukla, -

6, Ram Chandra Sharma, son of Sukalu, | .

7, Bal Kishun, Son of Mukh Ram, _

- 8. Basant Prasad Son of Baij aath, "3
9. Ham Adhar Son of Sundar, ~

10, Harhangi Singh Yadav Son of Khuddi,
11, Surendra Rauw, S0n of Ramdeo,
12, shiromani son of Sahdeo, =
13 Marjad son of Sahdeo, -
14, parmeshwar son of Devi Charan,

15, Jokhan Son of sheo Badan,

16, Ram Jgnam son of Durga,

) A SK Mukherjee son of SN Mukher jee R
18, Dina Nath Son of sita Ram,

19. Raja Ram son of Ram Chandra,

20. Gajendra son of Jaddu, _
21, Abdul Salim Ansari Son of Sarfuddin Ansari,
22, Radhey Shyam Son of Dhorha,

i 4 23, Laxman Son of Chiraunji,
- 24, Pati Ram Son of Mitthoo,

All Resigents of Opium Factory,
Ghazi pur,

(By sri K,S. Kushwaha, Advocate)

ce « os = Petitioners

Versus i

1, Uniion of India through Secretary i
Ministry of Finance, New pelhi, -‘:

2, The Government Opium and Alkoloid |
Factory, Ghazipur, through its 3

General Magnager,

(Km, Sadhna srivgstava, Advocate)

| . . . Respondents
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~applicents. It was stated in that order that eppoint

certain technical post on which the applicants

others were sarlier promoted on ad hot basis. They “Je,.l

L

g MRS UL W
spught quashing of the afcresaid order dated 11—1&-1&%% 3

They have also sought guashing of notific stion dated £
.

6-1-1990 by which the persons eligible for the aforfeSar
posts were to asppear for a trade test. The admitted
faots of this case are thyt the agplicants who were
appointed long ba&k and working as skilled/unskill ed
woTkmen in the factory espplied For ad hoc eppeintment |
certain technical posts in response to an advertisemen.
jssued by respondent no.2 on 30-4-1985. Thay were

directed to sppear before a selection committees for

o

interview and thereafter the ggplicants were quﬂiatqd Y
= s

#Zom various technical posts by orders dated 28-11-18985 :"
G .

26-12-1985. All these agpointments wera on ad heS r-ﬁiﬁ?ﬂiﬁ

The spplicants continued to work on these posts since g .

their appointment until the issuasnce of Lthe iqeg mé’

e
-.

order dated 11-10-183 by which the resgondent Wﬁls -
. . - | e
directed that anoweet examination would be held for

iy v

seletion on the post which were being hsld by the
= :

e e
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Subsequently, the Administrator of the Factory issue

notific ation dated 21-11-1989 inviting asplicatien for

the posty which the gp licants were F:, LNE

| s b
applicants wers also asked to gppear in the selection.
¥y i ey

N

Thereafter the impuoned notice dated 6- 1-1390 was
by respondent no.2 whereby the applicants were ﬂiiif-;ﬁiﬁr b

to submit their spplication for sslection and to sppser

o

I

for a test.

2.  The applicants have challenged the notific stian.

.

- f on the ground that they were appointed in the yesar 1985

e after following the proper procedure and that they have
been continuously working on such posts for more than
five years and, therefors, they would have not been

reverted without giving any opportunity or right of

hearing.

3. The respondasnts have contested the case by filing

a counter affidavit. It has been submitted therein that

some technic al posts in Groug 'C' and 'D' were to be

filled by direct recruitment following the proper

sl m—— ],

procedure as per the 2raft Recruitment Rules, 1985.
Houever, the then General Manager of the Factory instead
i of asking the Employment Exchange &p mnaer tlwr -

. names of eligible candidates, invited gpplications ::
ERTS only from departmental cendidates on the basis of

experience stc. end these posts uere filled up j




EEh ﬂﬁpﬁi“*‘-mm ts had been made 1@# 2gul ar ;_‘5_%.;'_-;_:‘_:,'-:.:::'- he

previjous General Manager and, thﬂm@%

nec essary to fill these posts on a tm’ia@
after following the reqgular procedure. Howsver, as the
matter was pending before the Assistgnt Labpur Commiss

/before whom
Lucknow,/the dispute was raised by the workmen, the
raversion of the workmen was stayed by the r“ﬁ!ﬁﬁﬂﬁﬁih
and they were asked to appear for a selection alangu{.éi

', the cendidates to be sponsored by the Employment Exchan

&g The applicantis have filed g rejoinder 'affidﬁii_&. »
reitarating their contentions in the OAR and denying th

contrary contentions in the counter agffidavit.

o Je have heard learnaed counself for Bgkh the

partiss and perusad the record Carafully.

: 6. The agplicants wers admittedly aspointed on the J}
'- |

i technical posts in 1985 and they had continued an '&ﬁﬁf'_a‘éi;c

| . posts though on ad hotc basis for ssveral ysars. The

f Cass of the respondents is that such appaintment weres
s .
against direct recruitment guote in which apen ,&m

1 L . l- ~
. Gendidates sponssred by fmployment Exchange should have

R S Live

been given opportunity alunguith dep artmen < ar
for selection. It is &tqt.gm that ﬁn w %L
with the provisio aFMMﬁEﬁ:«wi

"l'" mqt wmgﬁ @I’Fh _ esai
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miﬂ 'ﬁn ngonmr ﬂ.ﬁﬂiﬂw P - ¢n 2]
of the recruitment rules, w w.

-t R =

conclusion thyt the initial ;@g&%a ta *

was irregular. The respondents, ho *

Considered alongwith oputsiders sponsored by tha

Employment axChange.

Py’ ¥ Even if we assume in the absence of a Copy of BM

recruitment rules that the posts on which the mpplicants !

were gppointed were directly recruitment posts; the o -

admitted facts are that the ggplicmts were so sspointed
after being screened by the selec tion committee and not 4
by way of promation on the basis of the racommen dations

of a departmental promotion committse. Thus, for all

prectical purposes their agpointments havs been by way

———

-

of ditect recruitment and not by way of promotion.
The omission has been only ta the extent that the

Emplayment Exchange was nat notifisd ts spBnsor outside

Candidates. This may or may not have bem a HﬁﬁLﬂ N

of the Compulsory Notific gtion of V&t ancies ﬂ:‘ﬁﬁ_

'.
¥ &
_.,g*

.'I'..‘_,I_F o
recruitment rules, if any. Lfn %m;nuf af mattsr,

| wﬂntmt-a BE e mppady mﬁn on teshnie o
ThAr ‘

N

but cannpt be considered as a violgtion EF the

ok rl""J ""i,
l.Ar‘:.:h

1EJ '-'lr-
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~applicants were regularly wi%gﬂf on the b

it

Pl | » TR
posts. The impugned order dated 11-10-1989 snd the

netiﬂcatinn dated 6-1-1990 are J

-
£l —
ents on
-F

the post which they are holding and lst them be

applicants be considered Ffor regular aspoi 4

vy Wy

regularised on these posts on Ful ﬁiliiﬂ;g other

Conditions,if any.

9. The gpplication is disposed of &cordingly. The

parties shall, however, bear their gwn Costs.
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