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CENTRAL AIMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
sl
Original Application No, 837 of 1990 T
HON. MR, JUSTICE B.C. SAKSENA&,V.C. S
N T ER

Anil Kumar Pandey S/o Late Shri N.,K, Pandey
Conductor Northern Railwaey, Kanpur Central

R/o L.1.G 148, Hemant Bihar , Barr=2, Kanppur

YR B hpplicant
Versus

Union of India through Ministry of
Railway, Divisional Railway Manager
Northern Railway, Allahabad Division
Allahabadi,

ss's «» Respondents
QR D E R{(Rese

JUSTICE B,C, SAKSENA,V,C,

Through this OA the applicant zXisgazsxRRkakxhaxwxs who was
working as Conductor, in Northern Railway Allahabad seeks
quashing of the order of punishment of withholding of incre
menix for one year with cumulative effect w.2.f', 1654,90,
Copy of the impugned order is Annexure 12, He has also
challenged the validity of circular issued by the Divisional
Railway Manager Northern Railway Allahabad and Senior DCS
Northern Railway Allahabadl, copies of which are Annexures
3 and @A respectively, &o far as they provide that the
conductors/CAs and T,T,Es amaxxisaxde shall be held respo-

e
nsible for the cause of Alarm chain pulling || The said

circular was also provided that it will be the responsibility
to the conductor to give the reasons for the alarm chaim

pullingi,
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2, The respondents have filed a written statement and the
applicant has filed a rejoinder affidavit,, As far as the

order of punishment of witholding of increment for one year
is concerned the respondents have stated that a charge sheet
was issued to the applicant and he failed to give any
satisfectory explanation for his fault in non indicating the
reasons which lead to the alarm chain pulling on 2CL11,89 in
between Kanpur and Mogal Sarai stations in 2522 DN trainf,

since

The order of punishment had be assed_ according to the
hig explanation waseﬂLP A g

respondents ¥8/found to be unsatisfactory, The appeal

was
against the order,also rejected, It has been pleaded that
since it is a2 primary duty of the Railway Administration to

ensure that the trains rum on time the circular letters hawve
been issued placing responsibility on the conductor aho has
been made the captain of the team and had been saddled with

the responsibility of indicating the reasons for alarm chaim
pulling during his working hours, It has also Been indicated
by the respondents that the said circulsts have been issued
in view of the revised instructions of the Railway Board,

3t The epplicant challenged the said circulsr on theg ground
that th8y are violative of the provisions contained in
wnirector Railway Board(Traffic ) order dated 2.Z2,81
which were addressed to the General Managers All India

Railwgsys and which provided that the conductors and T,.T.Es
to be
were notpheld responsible for alarm chain pulling/theft etec

in sleeper coaches. As noted hereinabove, the said circulars
have been issued on the basis of the revised instructions of
the Railway Board, The respondents should have specified

the number and date of the revised instructions of the Railway

Board, However,

since they have specifically pleaded \ Qﬁif
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decisions and they cannot be held to be illegal m:@r :-

statutory provisions have been shown to have been violateds,
A perusal of Annexure 2 shows that the mtamq ' ; :
devised after discussion at a meeting with the

ctor and TIEs of Kanpur and Tundla on various dates in Ju

1989, The Senior DCS was competent to issue the Admi

tive directions and the applicant cannot be permitted to =z
challenge the same after he was fiound to have been remisses

on the discharge of the responsibility placed on him as a
conductor, In view of the pleadings it is difficult to hold
that the order of punishment is in any wey srbitrary or -
capricious, The reasons for the same ‘have been given out

in the counter affidavit which appeal to be satisfactory to

ush

4, In view of the above, there is no merit in the O, No

case for grant of the relief prayed for is made outt, The CGA
is agcordingly dismissedl, Parties to bear their own costsf

VICE CHAIR MAN




