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Hon'ble Dr. B.K. Saxena, Imber ( Juds ) | j

4 -
Un:len of India Bhrough General Manager, North Eastern
Railwgy, Gorakhpur and Others.

2. F.,A. and C.A. 0-, N. E. Ral].*a’f. GOIathuI
3. Divisional hailwgy Manager, N.. E. Kly. Gorakhpur.
APPLICANTS

By Advocate Sri Prashant Mathur,
Versus

l. Prescribed Authority under Payment of Wages A ct,
19306, Gorakhpur 2, Police Lines Road, Gorakhpur.

2. Krishna Bihari Lal, $fo Late Shii Kham Sunder Lal,
Irains Qerk, North Eastern Hailway, Gorakhpur, dlaa
R/o Quarter no. T/2, Station Colony, Gorakhpur. il

B ESPONDENI Se
. Advocate Sri Anil ar

QEDEER
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This O.A. has been preferred by the Union of
India and two others challenging the award dated 16/5/90
given by the Prescribed Authority under Payment of Wages
Act in P.W. case no.l179 of 1985 Sri Krishna Behari Lal
Vs. General Manager, N.E. hailway, Gorakhpur and Others.

2. Briefly stated the facts of the case are that

the respondent nox2 was working as Trains Qerk in

N. E. hailway, Gorakhpur. He was placed under suspen= 1" '.

; AL
sion vide letter dated 29.3.1974 on the charmges \é’ g
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acceptance of ulegal gratiflcatien.




on 13.10.1976 as to why he should not be removed from
service. On receipt of the explanation, the Ui sﬁ_ﬂi-—- |
nary Authority passed the order on 19. 11.1976, with-—
holding the increment for two yesars. The appeal was
pteferred by the respondent no .2 against the order of
penalty. The Appellate Authority issued notice to .

the respondent no.2 on 07.1.77 to show-cause as to why
the penalty should not be enhanced. The respondent no.2
then submitted his reply on 02.9.77. The Appellate

Au*'l: hority imposed the punishment of recuction to the
lower grade besides maihtaining the order of withholding
' the increments for two years. Ihe order was passed on —
10/ 17-5-78. The appeal preferred to General Manager was

di sni ssed on 28.9.78.

3. The respondent no.2 than challenged the order of

-

A ouni shment dated 10/17.5.78 by filing the Givil suit ho.
%3 of 1979. The said Suit was decreed on 28.2.81. 3Since
the order passed by the Appellate Authority orn 28.9.78
di sni ssing the appeal wasanot challenged in the Suit,
the said order remained irffor ce&- Anyway, the present
/ appelicatns preferred an appeal against the order of the '
Munsif in Givil Suit no. 263 of 79 but, it appears that

the appeal was dismissed. The applicant then approached

the High Court in Second appeal which was also di snissed
on 03.9.1984. * o
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1t appears that despite the Juck;]uenrt in Givil &ﬂﬁ.

the respondent no.2 was Pa:.d sal.:a_:t_‘.{y of lrains Clerk

in the grade of Bs.260-400/-. He, therefore, claimed

Bs+23,834-00 as the deducted amount of salary and

also claimed compensation. The Prescribed Authori ty-
respondent no.l upheld the plea taken by the respondent
no.2 and the present applicants were directed to make
payment of Rs.23,834-00 towards salary, an amount of
Rs.47, 06800 towards compensation and Rs.300-00 as cost.
Feeling aggrieved by this award, this O.A. has been
filed on the ground that the respondent no.l had

illegaly exercised the jurisdiction and passed the

awarde.

S. It has been challenged by the respondeif no.2
on variaoys gremnds including the ground that this O.A.

is not maintainable before the Iribunal.

6. we have heard Sri P. Mathur, oounsel foar the
applicant but, none appeardd for the I espondents. The

record was al so perused.

Te The main ground taken on behalf of the respon-
dentsno.2 is that the O.A. is not maintainable. The

dispute has been settled by the decision of the Hon'ble

supreme Court in the case 'K.P. Gupta Vs. Gon’
of Printing and sStationery A«l.h. 1996 S.C. @ |
it is held that the jurisdiction of the Ap L

Authority prescribed un

o
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e qﬁ m.ﬁ Iggia& m@m is tha
] the Tribunal, the ggrievea party ﬁmﬁ@

Pﬁym'ent of Wages Act. Since the P-ms.eﬁt- iﬂﬁﬁ cants have

not exhausted the statutory remedy of appeal pmvidqé
under the Act, the OC.A. does not remain maintainable

here. It is, therefore, di sni ssed.

8. The applicants if so advi sed,may approach the
Appellate Authority even nNow. The stay order which was
granted on 17.9.90 stands vacated and if the appli cant
had depo si ted any amount, they shall be at liberty to

withdraw the same. No order as to costs.
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