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1. 

H on ' b Je -~ -~~ ~~ ~, ~c~t:.r .. . Tl\ , 
H on' b le JAr: _ ,tl{ · _S:j) o..t/cJ A-tj 

I . 

Whe t he r 

see the 
Reporters ?~f l ocal pape rs may be allowed to ) 
judgement 

2 . To be referred to the Reporter or not 9 

3 . vJhether their Lordship '.I'Jish t o see th ~ fair copy 
of the judgement ? 

4 . i1hether t o be circuJated to all i3e"ch 1 
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Original Application ~'-0. 751 gL 19';() 

Al lahaba d this the -!l.~/l~ day of ~1<4 ~'-

.J. • 

Hon' ble Dr. E.K. Saxena, Manber { Jud. ) 
Hon 'ble Mr • .:>. Day al . Member ( Aqmn. ) 

1996 

Union of India through General Manager, North Eastern 
Rail~y, Gorak hpur and Others. 

2 . F. A. and C.A.O., N. E. hai lway, GorakhpUr. 
-3. Divisional hailWJIY .\anager, N.E. hly. Gor•khpur. 

APPLICANTS 
By Advocate Sri Prashant Mathur. 

Versus 

1. Prescribed Authority under Payment of ./ages A ct, 
193o, Gor akhpur 2, Police Lines Road, Gorakhpur. 

2. Krishna Bihari Lal, ~o Late ::ihli ham Sunder Lal, 
'!rains Clerk, North Eastern B•ilway, Gorakhpur, 
B/o ~arter no. T/2, station Q)lony, uor a khpur. 

R EsPQI\0@ S. 

Advocate Sri Anil Kumar 

Bv Ho a' bl e pr. R . K. Saxena. Jy\ember ( J ) 

Thi s O.A. has been preferred by the Union of 

India and ty.o others challenging the •ward dated 16/5/90 

given by the PrescJ.ibed Autoori ty under Payment of ,,ages 

Act in P. i. case no .179 of 1985 Sri Krishna Behari L•l 

Vs. General Manager, N. E. hail way, Gorakhpur and Others. 

2. Brief 1 y stated the facts of the case are that 

the respondent ncrt2 was working as Trains Q.erk in 

N. E. kailway, Gorakhpur. He was placed under suspen-

sion vi de letter dated 29.3.1974 on the charges of 

acceptance of il legal gratification. He was charge­

sheeted on .1.5.4.1974 and the inq..tiry proceeded against 
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him . The charges were found establi sned and tnereaft er 

the ln ."'uir} Off icer submit ted his report dated 25 .8. 76. 

The 0.1.sciPlinary Authority i ssued notice of show-cause 

on 1.3 .10 . 19 16 as to why he sroul d not be removed from 

service. On receipt o f 'the explanation, tne U~scipli ­

nary Kuthority 'pas.sed the order on 19 . 11.1976, wi.t.h­

holding the increment for tw:> years. The appeal w.:as 

pr.eferred by the respondent no.2 against the order of 
• 

pe.nalty. The Appellate Authority issued. notice to . 

the respondent no.2 on 07 .1. 77 to sho~N-cause as to why 

the penalty sh::>uld not be enhanced. The respondent no.2 

then submitted his reply on 02.9. 77. The Appellat.e 

J.\ut h:>ri ty imposed the puni shnent of reouction to the 

lower grade besides maintaining the ordel of withholding 

the incre.11ents for ·two year s. The order was passed on 

ID/17-5-78. The appeal preferred to General···anager was 

di sni ssed on 28. 9. 78. 

3. The respondent no.2 than challenged the order of 

punishnent dated 'm/ 17.5.78 by filing the Civil .:>Uit no. 

2.63 of 1979. Th'e said ::iui t was decreed on a3. 2.81. Since 

the order passed by the Appellate Authority on 2B. 9. 78 

di sni ssing the 

the said order 

appeal was not dlall eng ed in the Suit, 
l (' 

renained •r{tor ce&. Anyway, the present 
. . 

appli catns preferred an appeal •gainst the order of the 

MunSif in Civil Suit no. 263 of 79 but, it appears that 

the appeal was di sni ssed. The applicant then approached 

the High Court in Second appeal which o~~as also disnissed 
• 

on· 03 • 9. 1984 • 

. 
4. It appears that respondent no . 2 ~PtJroached the 

Prescribed Auttio.rity and filed 1-> •• J. case no . 179 o f 1985 
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in which it was contended that: the non- payment of 

salary of ~nior Trains Gl erk in the grade of 

Rs . 33J- 560/- did amount deduction in the salary . 

11: appears that de'6pite the Judgment in Civil Suit, 

the respondent no.2 was paid salary of 1 rains Clerk 

in the grade of B:s.260-400/-. He, therefore, claimed 

Rs . 23,834- 00 as the deducted amount of salary ana 

also claimed oompensation. The Prescribed Autrori ty­

respondent no.l upheld the plea taken by the respondent 

no . 2 and the present applicants were directed to 'llake 

payment of Rs. 23, 834-QO towards salary, an arnount of 

~.47,o68-~0 towards COl'llpensation ana Rs.~00-00 as oost. 

Feeling aggrieved by this award, this O.A. has been 

filed on the groul)d that the resf)ondent no.1 had 

illegal y exercised the jurisdiction and passed the 

award. 

5. It has been challen~ed by the respondert no.2 

on vazious grm.mds including the ground that this O.A. 

~ s not maintainable before the .tribunal. 

6. .Je have heard .::iri P. i'dathur, oounsel for the 

applicant but, none appeared for the 1. espondent s. The 

reoo rd '.'Vas also peru sed. 

7. The main ground taken on behalf of the respon-

dentsno.2 is that the O.A. is not maintainable. The 

dispute has been settled by the decision of the t-bn' ble 

Supreme Court in the case 'K.P. Gupta vs. Controller, 

of Printing and ::;tationery M-.l.h. 1996 !). c. o08 in whi en 

it is held that the jurisdiction of the AtJpellate 

Autho.ti ty prescribed under 

0 
t 

.J&cti on 17 of Payment o f 
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w~ ges hct, has not been taken away by ;:;iection 28 of 

the Administrative Tribunals Act, 1985. The sum and 

substance of this legal position is that before la pp­

roacr.ing the Tribunal, the aggrieved party should have 

exhaus"ted t.he remedy of appeal vvtu.ct1 is provided under 

Payment of .. ~ages Act. Since the present a pplicants have 

not exhausted the statutory remedy of appeal provided 

under the kCt, the O . A. does not remain maintainable 

here. It is, therefore, di sni ssed. 

s. The oPPlicant s . if so advised.may approach the 

Appellate Authorit y e v en now. The stay order which was 

granted on 17 . 9 . ~ stands vacated and if the a pplicant 

had deposited any amount, they shall be at liberty to 

withdraw the same. No order as to costs. 

.t.\~'---
Jv\anber r A ) 

I ---Member \ J ) 


