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ALI...AHABI"D BEt\.TCH 
ALlAHABAD 

~n ~curt 

O£iginal ~plicution No . 739 of 1990 

Allahabad this the 24th day of January.___ 2000 

Hon •ble Mr . S . K. I . Naevi , Member (J) 

Har Prasad. , aged. about 51 years , S/o Sri Todi Singh 

Senior Administrative Officer 8 AE(G . S . ) Kdnpur , rt/o 

Type - 4/22/3 Officers Colony, v~ar .1emorial Complex , 

Kan?ur Cantt. 

Applicant 

By •·dvocate Shri Sa tish Dwivedi _____ , 
Versus 

1 . Union of India through the Secretary, Mir.istry 

of Defence , Govt . of India, Ne\oo~ Delhi . 

2 . The Director General, QualitY Assurance, (Dep­

artment of Defence Production) BHC, Post Office , 

New Delhi - 110011. 

3 . The Quality Assurance Officer and Officer Comm­

anding Quality Assurance Establishment(General 

Stores) Kanpur - 208004 . 

4 . Sri Dipak Anand, Lt . Col . GAO & OL, uuality Ass ­

urance Establishment(G&S) P . B. No . 307 , K~npur-

208004 . 

5 . Sri v . K. Beri , Dy. Controllerate of Uuality 

Assurance(T&C) P . B. N0. 294, Kanpur- 208004 . 

Respondents 

By ~dvocate Shri Amit Sthalekar 
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0 R D E R ( Ore 1 ) 

By Hon ' ble Mr. S . K. I . Naqvi , Member (J) 

Shri Har Prasad has come up be:tore 

the Tribunal with the prayer that the order dated 

0 5.9.1989 as communicdted by the letter da~ed 

11 . 9 . 89 , order dated 02 . 3 . 90 as communicated by 

the letter dated 08 . 3 . 1990 , order dated 23 . 3 . 1990 

and order dated 3 0 . 4 . 1990 , be declared illegal, 

inoperative and without jurisdiction . He has also 

sought for relief to declare the order dated 13 . 12 . 91 

23 . 07 . 92as communicated vide letter dated 06 . 8 . 92 

and order dated 19 . 11 . 1992 as communicated vide 

letter dated 02 . 12.1992, be declared illegal , in -

opera ·ti ve and without juri sdict:i on . 

2 . As per applican~$ case , he started his 

service as L. D. C . in the respondents department and 

rose to the oost of senior Adminis~rative Officer . -
Durin~the perio~ 1985 to ~31 . 8 . 88, Shri V. K. Ber~ ~ 

... /111 r-ca / ~ 
1 

f-r.../ I, 7. P cJ J.,. ~ ....... ;..-. t.. /11 ... J.. ~ --1.. <&',1 /i_,t..L "- t..-.vJ~ ~ 
wo;-ked as O.A.c. and Of!:ic r C m·'ldnding in tr.e res-

" 
pondents Kanpur Wing. These two ofticers during the 

tenure of their posting , demandej ·11egal gr.ctification 

trorr the applicant on the ground that c:he o.pplicant 

was getting commission from the dea·eys of the 

Scooters v.•hich were supplieo in the resr ondents dep-
' 

artment on cledrance by applicant . 'fhe applic l.n 
I 

refused the demand of:~~~ondents no.4 and5 and , 

therefore , these respondents started t> ntrse ill-

wi 11 agctinst th'"' applicant and out of preju.:Hce and 

malafide intention , they Crt.;ated crob1ems in +-1- ~ er-

for mane e of the duty of the u ppli cunt.: 21n::.i got annud 1 
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q4J"'Cl.......t .. A 
adverse entries/in hjs character rcll , consecutively 

right from the year 1987, which he applicdnt re-

presented but his represen tiuns were not heard 

favourably and were rejected . The a ppliccJ.rt:. has 

come gp to get these adverbe entries expunged and 

alleged trot the entries are out of prejudice ay 

the responden~s no . 4 and 5 . There was much delay 

i~ communication of these entries and the represent-

ations preferred by the cpplicdnt were not decided 

in right prospective . It has also been alleged that 

the character roll entries have been pass~d by the 

Officers who were not competent to S\·.'ard the same 

and also that no opportunity of being hedrd was 

accord~d 
ee~~~R%E~eea to the applicant before the entri es 

were awarded to him. 

3 . The respondents have con'tested the 

matter and filed the counter-reply. 

This matter \~as beir.g represented 

by Late Shri N. B. Singh on behalf of the res~ondents 

and on his sad demise, Shri Amit Sthalekar who is 

represent~ng the Union of India in so ma9y other 

matters, was reques'ted to prepare the cuse and 

as~ist during the arguments . Shri Amit Sthalekar 

took pains and preparetithe l'll:.!tter . l~e particir...itt:.J 

during the arguments and presented tre case of the 

re~pondents. Considered thd drguments p~laced from 

the eitrer side and peruse3 the record . 
,..., 
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At ~he very outset , the learned counsel 

ior the applicant mentions that the o~plicant has 

~ir.ce retired but the ~cayer in the O. A . is being 

pressed to ward of service stigma against him. 

6 . Learned counsel fo~ the applicant 

started his arguments witr the mention thdt the 

misconduct entries are outcome of prejudice by 

his superior!:> , Sri V . K . Beri dnd on his trdnsfer , 

by Shri Deepak Anand who demanded illegdl grati -

fication from the a~plicant dnj on re~usal , they 

become prejudiced and get ~hese adverse entries 

in his character roll . This allegation has teen 

controverted on behalf of the respondents Tand ~e~-

tione d thdt t~wo officers agains~ whom, the ctll -

egotions have b een made , could not be so effective 

as to get awarded the impugned adverse entries con-

secutively for 4- 5 years . Moreover , these entries 

were subjected to a p peal and were duly considered 
·,. ho 

by the appellate authority ena rejected the re ­
c~Ac/. 

presen-c.a tion of the a pplicanta-and it ca nRe-J_ be a 

case in which the respondents no . 4 and 5 cogld 

prevail over the appellate authority . Tdking into 

consideration the facts on record and arguments 

placed from either side , I do not find ~ny terce 

in this submission on behalf of tne a~plic~nt . 

7. The order for admer.se entries haS 

also been asLail~d on the ground ot delay in cheir 

communication. I do not find substdnce 1n thiS 

llegution too . Moreover, the del~y in co un_cction 
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will not effect the maintainability of the 

entries . 

8 . 'rhe dpplicant has also come up with 

the case that the repres~ntations against these 

entries have been~cided by cry?tic , curse ry order 

without giving reasons for the same . The applicant 

has only filed the operative porti on commun~Cdted 

to him and it has been mentioned in the counter-

reply that the appeal preferred by the applicant 

were duly considered and reasoned order thereon 

have been passed . 

9 . 
Teere is another submission on behalf 

of t~e applicant that the entrres have not been 

made by the Officer competent to award tre same . 

Learned counsel for the applicant has failed to 

show that the entries awarded were not coming from 

the Officers in authority . Moreover, this fact has 

already been covere d in cne order pass~d in up~eal 

against the adverse entries. 

10 . Learned counsel for the applicant has 

lastly argued thdt no opportunity of being heard 

was given to the applicant before awarding the 

impugned misconduct entries . This argument is 

highly misconceived and there is no such provi-iOn 

in any rule to call for officer and to he~r him 

before awarding annual remark . 
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11 . From the dtove , Ia do not find any 

substance in the suomissions from the s1ae of 

the a pplicart: • The O . A . is devoid of any merit, 

hence dismissed . No order as eoscs . 

c:----'"",_ 
(l- I 

Member (J) 

;r.:. M . I 
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