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VERS US 

C0R6M 

Hon• ble )lr. R· K· $ a )< wna"' j. m 
Hon' ble Mr. · 1>· £. Rn '+1 e~ a . JJ. N - . -

1. Whether Reporters of local papera may be ollowed to 

see the judgeme nt ? . 

2. To be referred t o the Repo~er or not ? 

3. Whether their Lordship wish to 1ee the fair copy 
of the judgement ? 

4. flhether to be circu)cted to ill 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD 

Allllabad th1.s the ): 2? (~day of ~(t) ' 199b 

Coram: Hon'ble Dr. R.K.Saxena, J.M. 
Hon 1 ble Mr, D.S.BaweJa, A,M, 

Original Application No.715 of 1990 

1. Khursheed Ahmad Sidaiqui S/o Sri Intizamuddin 

Siddiqui, r / o 88/17b-B, Chamanganj, Kanpur. 

2. Virendra Singh S j o Sri R.K.Singh R;o 18 

Sadanand Nagar, Harjindor Nagar, Kanpur. 

C/As Sr1. N.K.Nair ••••••• Applicants 

Versus 

1. Un1on of lnd1a, through the Secretary, 

Ministry of Teleco mmunicatio, Govt. of 
India, Sanchar Bhawan, Neu Delhi. 

2. Director General of Telecommunication, 
Department of TELECOM, Sand'lar Bhawan, 

New Delhi, 

3, General Manager, TELECOM DISTRICT KANPuR, 

Tax Building , Mall Road, Kanpur, 

4. Deputy Gene4al ManageL (Admn), Kanpur Telecom 

District, Westcott Building , Mall Road, 
Kanpur. 

C/R: Sri N. B.Singh ••••••• Respono8"1 ts 

0 R D E R 

( Hon 1 ble Dr. R.K.Saxena, J,l\1,) 

This O.A. has been f~led by Khursheed Ahmad 
SiddiQui and Verendra Singh seeking the direct1.ons 
to the respondents to upgrade them in the pay scale 
of~. 1400-2b00 of Senior Accountant w.e.f. 1-4-1987, 
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2 Briefly stated facts of the case are : • 
That the applicants were initially a ppo~nted 

as Telecom accounts clerk ( for shoJ.·t T .A.Cs.) in 

the offices of the Ch~ef Accounts Officer, Telecom 

Accounts under the General Manager Telecom, u.P. 

Circle, Luckno'-1. On the creation of the office of 

the District Manager Telephones, Kanpur in the year 

1970, s posts of T.AiCs. were sanct~oned for that 

office of Kanpur but those incumbents of 8 posts 

continued on the gradation list of T.A/cs. of u.P. 

Circle, luckno\J. Subsequently in May, 1979 off.L ce 

of the General Manager Telephone, 

and tnerefore some more staff was 

Kanpur was set 

sent to Kan pur 

up 

from General Manager Telephones, u.P.C~rcle, lucknow. 

It appears that option for transfer to the office 

of General Manager Telephone, Kanpur was sought and 

these applicants were transferred to Kanpur in 

0 c to b e r, 19 8 0 o 

It a p J:l3ars that in the year 1~;:~&2 cadre 

structure took place and Telecom Accounts Ckk ~o~ere 

made Lower O~v~si on Clerk1. or Upper D~vis\_on ClerkS 
according to l~treng th of their serv~ce. ~re-revised 

~ ~~ 
of scale of L.D.C. was ~. 260-400 and ~.o.c. was ,..._ 
~. 33 0-560. The ratio of L.o.c. and u.o.c. was 2.5. 

Off~ce of the General Manager Telephone, Kanpur was 

made independent circle in the year 1984 and thus 

the gradation list of Kanpur employee~was separated. 

The IVtn Pay Commiss~on report further brought 
changes in the structure of the employees. Accord~ng 

to th~s report, SO% of the U.D.Cs. were to be made 
Senior Accountants in the rev~sed pay scale of 

~. 1400-2o00 and remaining 20% of u.o.c. were to be 

designated as Junior Accountant~ in the pay scale of 
~. 1200-2040. The scheme of re-structur~ng was 
implemented in Kanpur Circle in the year 1Y90 after 
several representat~ ons were allegedly made by the 
staff including the applicants. The contention of 
the applicants is that by introduction of the scheme 

of restructuring, the scales were to be upgraded but 
it \Jas not done and the applicants were deprived of 

J, 
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the benefits in the senbe :.Ahey were not made senior 

accountants. It is further contended that s.1nce it 

was upgradat~on of the pos~s. there was no question 

of reservation to be a do pted in its implementation. 

The appl1cant.sclaimed to hav a agitated this point 

before the r espondent$ but with no results. Hence 

this O.A . with relei~ indicated earlier. 

The respondent filed counter-reply of one 

Sri l"l.C.Srl.vastava, Accounts-Offi cer. The ma.1n 

contentions of the respondents is that the appl.1cants 

were not ent.1tled for promotion because there was 

no vacancy. It is spec.L.fieel that th e re were 5 

upgraded posts of Senior Accountants, one post was 

g.1 ven to the Scneduled Caste category and one post 

for Scheduled Tribe category. It is den.1ed if the 

rule of reservat.1on had no applicat.1on. 

The applicants also filed reJo.lnder 

re.1terat.1ng the facts which were g.1ven in the O.A. 

We have heard the learned c ounsels for ~he 

part.1es and have perused the records. 

The ma.1n question for dec.1aion in the case is 

whetn er the roster s y stem was app l.1cable in the 

scheme of restructuring t11e posts and if the 
i. applicants could be promoted. Toe astory of the 

creation of office of District Manager Telephones 

and thertafter the General Manager Telephones at 

Kanpu r -..ls only of historical value. It has no 

d.lrect connection w.1th the restructuring of the 

posts. Thus we are not interested in dwell.1ng upon 

the past history of the creat.1 on of two offices at 
K an pur. 

It is anadmitted fact to botti part.1es that 
restructur.1ng of accounts staff in organised accounts 
cadre was introduced and a letter dated 17- o- 88 

annexure A-1 was issued in th.1s regard. This is a 

letter on the basis of which restruct~ring was done 

at all places. We have carefully gone through this 
letter. It gives the details of restructur.1ng 
schemeo It speaks of a decision to place 80% of the 
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posts of Junior Accountants includ1ng non-functional 

salect1on grade of Junior Accountants to the higher 

functional grades of~. 1400-2600 w.e.f. 1-4-1987. 

It is further ment~onad that the posts in the higher 

functional grade of Rs. 1400-2680 will be designated 
l. 

as Senior Accountants and classif1ad with Group Cto'il"~ 

non-gazetted minister1al. Para 5 of the latter 

provides that the promotion to the higher functional 

grade of Senior Accountants will be on the basis of 

senior~ty-cum-fitness. The constitution of D.P.C. for 

the purpose will be as 1ndicated in the schedule 

attached to the draft recruitment rules. Para-6 deals 

with fixation of pay and para 10 deals w1 th application 

of exist1ng rule and order of the Government of India 

regard1ng reservat1on on promotion and maintenance 

of roster the.t.·e for 1n respect of S.C. S. T .categor1es. 

It was spec~f1cally mention ed that the reservat1on 

quota would be appl1cable to the promot1on to the 

h1gher grade of senior accountants. Para-11 of the 

scheme prov1des tnat the deployment of senior 

accountants would be made in such a ~o~ay that tney 

were relatLvely g~ven more important charges depend1ng 

on local condition. We have g1ven the details of 

the 

the 

scheme 1n order 
0
to arrive at the conclusion if 

[c.:i 't... 
content1on of~earned counsel for the appl1cants 

about upgradation of the posts 1s correct. IJh at 

a~p~rs from the arguments on behalf of the applicants 

~ that the scheme sho~ld have been implemented in 

a manner that higher grade of scale was made 

adm~ssible to every one. We are afraid 1t 1s not 
tne intention of the schema. ~t has been spec~fically 

. l.. 
la1d down in the scheme that h1gher grade ~o be gi ven -to the senior accountants on the b as1s of seniority-

c~1tness but upto 80% of the posts. It 1s, therefoJ:e, 
clear t~at there is no automatic upgradation of the 
post_$. Para-10 of the order annexure A-1 ie v ry 

clear on the point that the Guot a system of reservation 

shall be applicable. The respondents have come out 
With clear averments that there were 5 posts and of 
them one was given to S.C. category and the other 

to the S.T.category. It is further mentioned that 

no other vacancy was ava1lable and for that reason 
the applicants could not be promoted. In our opin~on> 

there is noth1ng on record not to accept tnis versiono 
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In view of the facts as are discussed above, 

we find that there is no mer~ta in tha O.A. wnich 

is d~sm~ssed. No order as to costs. 

( -
ME f'18 E R ( J) 


