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CENTPAL ADMINISTRATIVE TRI!HML,ALIAHABAO BEN:H, 

A LlAHABAO • 1.. / 

O.A .No. 661 of 1990. »(('1 

Ul ion of Inda & others • •••••••••••• App~~nts 

~ptan Sinth •• ~ ••••••••••••••••••••• Respondents. 

Hon 'ble Mr • .Justice U C .Sr iv~stttva~ £ • 

Hon 'b lt Mr~ K .9:tayya ,A ,II. 

(By Hon'ble 1.\r.Justiee UC.Srivasuva:V.c.) 

The respondent no.l filed an application 

under section 3:J: (2) of Industria 1 Disputes Act 

e lit iming a SliD of Rs.5l,842-4CF with interest 

before the Labour Court c la ilaing that he was 

continuously working 11 s cA s~l · labourer from 

13.7.83 to ~.11.83 and has thus acquired ten:porary 

status and he was ptlid 9nly dilily rated wag!tS where-

~s he was entitled to CIC Scale for the period • 

He also c ui.ID!d a sum Of 15.1.380/- by way of differer 

ce of wages 0 340/- p.m. for the aforesaid periOd 

and 15,:2.760/- ~t the same r.ate for the period fro. 

6 ·.9.83 to 5.5.84 .and 15.47. 702-4oP 0 993-soP for 

the period 6 ·.5'".84 to ~ .5 .as. Accordirr1 to h:mt, 

the ~~lway Administration stopped giving work 

to him. The case was contested on behalf of the 

Union ci India and the X.bour Court vide its order 

dated 1 .12 .89 ~rtly a I lowed the c la 1a for ~ sua 

of Is .1403/- as difference of wages for the period 

from 4~1.84 to 5 .5.84 as the r espon:ient not;! would 

be deemed to have acquired temporary st~tus 

w .~of o 4 .... 1.84. Even before tha Labour Court on 

behalf Of the applicant i.e. the thion of India 

it was contested that the c ~ jJR was beyond the scope 

of section 33C(2) of Industrial Disputes Act and 

the labour Court had no jurisdiction to decide the 

it in money te~s 
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•nd it was ~lso beyond the scope of the Labour 

Court to decide that a person, who atu ined tempoary 

status by working for a partlcu llr period , was 

entitled to pay scal8. The labour Court c•• to 

the cone lusion that the respondent no:l continuously 

worked from 6.9.83 to 5.5.84 and prior to 6.9.83 

he had not worked continuously for 120 dlys. It 

was in these c irct.msu~es t~t the labour Court 

presumed that he will be deemed to have acquired 

temporary status and became entitled to CR; seale. 

This was beyond the jurisdiction of labour Court 

which it could not do so under section ~ (2) 

of Industria 1 Disputes Act. As such the application 

has got to be a llo-ued and the awa~d dated 1.12.99 

is quashed. No order as to costs. 

BATED: M'JCH 23.1993 
(ug) 


