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O:NT.RAL A!l'41Nl:ifRA.T IV§ TfiiBUNAL 

AIIAijABAD Bi~CH 

Origiaal Jpplication No• 666 21 1990 

Allahabad this the I )JL .. 
o~ 

&3 y of N 'G"\ 1994 

Hon' ble Mr. S.Das u upta, Mem ber' A' 
ijon'8le Mr. Jasbi r s. Dhaliwal. M@mber'J' 

Ram Dhani, ~1 o shri hdj a Ram A/ a 34 ye ars 
t:.x Bran ch .Po st Maste r Jakha via .Aad aripur 
Oistri c .. Jal aun . 

Applican t 

Shri h . K. Tewa r i 

Versus 

~. Sr. .:>u pctt. Po5 ts , Jbansi 

2 . Director Postal Services Q'O P.M. G. Kanpur 

3 . Union of India, through !:iecratary, Ministry of 
Commu11i cations, New Delhi-.1. 

Respondents 

By Advocate Shri N. B. Singh 

ORDER -----
Hon 'ble Mr. Jasbir S. Dhaliwal , Member 'J' 

The petitioner has come to this Court 

challenging his termination of serv i ces vide Anne xure 

A- 1 dated 23.11.1989 from the post of E. o.e.P.M., Jakha 

to which post he was ap~inted on the retirement of 

one Shri ham ~aroop Iripathi. He pleads that this 

order has been pas~ed by the respondent no.1 under 

Rule 6 of the c . o.A. { C &~ ftJl es, 1964) . and no rea son 

whatsoaver has been state..:J for passing this order . 

Under this rule, ser;..·ices could be tenninated either 

for unsatisfactory service or for administrative re­

asons in connaction with the conduct of an employee . 

1-e claims that he 

for cu complaint 

had never given any opportuni ty 
~ 

ner he ever- warned or repr imand ed 
I. 

for any unsatisfactoLy work . He was appoin t ed a f ter 

sponsoring his narne through employment excha ng e and 

he is a.,in t e.rmediate passed in second divi s ion -vith 
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incom e required for the job. ~ has tiled Annexure 

A-2 to A-3 in support of his pleas. He plead~ t hat 

the i mpugned o r ..ler has been passed in viola t ion of 
I • 'I 

Rule 130 of P&T manual volume III and Article 3 .11 (2) 

oi the Constitution of India. He, thus, pra ys far 

se tting aside the impugned order and fOJf directing 

the respondents to put hirn back on his post with 

retrospective effect. 

2. The respond en~ in their reply have 

pleaded that names of candidates have been sponsored 

throu-Jh employment exchange which were received on 

12, September, 1988, though these were required to 

reach the office of the respondents by ll :;, ~ptemper, 

1988. They all were asked to submit their application 

by 3rd Octobrer, 1988. The employment officer, however, 

sent another list o f 3 more candidates on 19th Ser:tember, 
. 

1988 through Annexure C.A.-3. The respondents were 

not required to consider the second list and should 

not have considered the same but, under a mistake 

they wrvngly prepared a comparative chart of all the 

candidates from both the lists on the basis o : parti­

culars submitted by each applicant~ and ultimately 

the applicant was selectee and appointatent letter 

dated 13.11.1988 was issued to him. After certain 

period under administrative exigencie ~ letter dated 

23.11.1989 has been issued under Rule 6 of the Extra 

Dapartmental Agents{C 8. ~. ule, 1964). The rest-'on­

dents are under no obligation to record any reasons 

for excer.Using this po\D(er since the appli ~ant has 

not comple-ced 3 years of service and orde.:_,.. under 

the said rul e is legal. ~ince hi::; order of oppointment 
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has not been cancelled, thus, there is no application 

of J-GJle 3) of P & T manual. !hey have, thus, prayed 

for di sni ssal of this petiti o n. 

3. A perusal of Annexure A-1 shows tha t 

it is an order passed under fi..lle 6 of the Ex tra I:Rpar­

tmental Agents(C & ::>, Rule 1964). The r espondents 

are well within their jurisaiction t pass su c h 

an order on administrative grounds unless an incum-

bent has completed 3 years of service. The petitioner 

had worked ror less than one year from the date of 

passing of this order. The order does not show or 

indicate anything ti which may -Be- attache& a stigma 

to the name of the applicant. The belief of the 

respondents that under the departmenatal instruct­

ions, they could not have considered names of the 
M 

candidates of the second list" it had reached tt.m 

after the expiry of 30 days from the date of requ­
·~.c. 

isition, may not be such a matter as would~ nece­
t.. 

ssi tated the termination of services. All the same 
• 

' ~ 
it~~ exercise of the power by the employer and this 

Court cannot substitute its opinion in place of the 

employer. We are satisfied that the impugned order 

has been passed wittout any malafides and without 

any stigma attachin9 to t he name ofthe applicant. 

No legal infirmity is found in the said order. 

4. The petition is, therefore, found 

to be ..vithout any merits and is dismissed . No 

order as to costs. 

I M.M./ 

asbi r s. Dhaliwal) 
Member'J' 

' 

(S.Das Gupta) 
Member 'A' 


