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Kam Dhani, S/o Shri haja Ram A/a 34 years
Ex Branch Post Master Jakha via Madaripur

Shri R.K. Tewari
Versus
i. Sr. Supdt. Pos ts, Jhansi

2. Director Postal Services @ 0O P.M.G. Kanpur

3. Union of India, through Secretary, Ministry of
Communications, New Delhiwl.

Hespondents
By Advocate Shri N.B. Singh
OEDERER
Hon'ble Mre. Jasbir S. Dhaliwgl, Member 'J!

The petitioner has come to this Court
challenging his termination of services vide Annesure
A=l dated 23,11.1989 from the post of E«sDeBePoM., Jakha
to which post he was appointed on the retirement of
one Shri kam Swaroop Tripathi. He pleads that this
order has been passed by the respondent no.l under
Rule 6 of the E.D.A.(C &5 hules, 1964).and no reason
whatsoever hdas been statea for passing this order.
Under this rule, services could be terminated either
for unsatisfagctory service or for administrative re-

asons in conmection with the conduct of an employee.

He claims that he had never given any opportunity B T
for aiy aﬁplai-ﬁt&aii he ever“warned or reprimanded . N
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of the Constitution of India. He, thus, prays

: el  setting.aside the impugned arder and farf

the respondents to put him back on his post with

retrospective effect.
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‘ s L Ze The respondentsin their reply have
| ‘¥ pleaded that names of candidates have been sponsuvred
through employment exchange which were received on
12, September, 1988, though these were required to
reach the office of the respondents by ll Septemper,

1988. They all were asked to submit their application -
by 3rd Octolmer, 1988. The employment officer, however,

- sent another list of 3 more candidates on 19th September,
1988 through Annexure CoA-=3. | The respondents were
not required to consider the second list and should
not have considered the same but, under a mistake

3 they wrongly prepared a comparative chart of all the

candidates from both the lists on the basis of parti-
culars submitted by each applicantg and ultimately |
the applicant was selected and appoinitment letter

dated 13,11,.]988 was issued to him. After certain

Pericd ynder administrative exigencies letter dated

23,11.1)989 has been issued under Rule 6 of the Extra

Departmental Agents(C & S, Rule, 1964). The respom=

dents are under no obligd tion to record any reasons

=

not completed 3 years of Service and order—+ under ot

for excersising this power since the applicant h@fﬁ-‘»'{.};‘t} |
Tk |

l| O - . the Sald rule.is legal.
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it is an order passed under Rule 6 of the Extra D
tmentél Agents(C & S, kule 1964).
are well within their jurisdiction tc . pass such

onde nts

= (Faky an order on @dministrative grounds unless an incum=
bent has completed 3 years of service. The petitioner
, B n had worked ror less than one year from the date of
= 4 passing of this order. The order does not show or
indicate anything which may be attached a stigma
to the name of the applicant. The belief of the
respondents that under the departmenatal instruct=-
ions, they could not have considered names of the
candidates of the second 1ist:?it had reached them
after the expiry of 30 days from the date of requ=
r 3 isition, may not be such a matter as would %Lnece-
Ssitated the termination of services. All the same
i{fcf exercise of the power by the employer and this
Court cannot substitute its opinion in place of the
employer. We are satisfied that the impugned order
has been passed without any malafides and without
any stigma attaching to the name ofthe applicant.

No legal infirmity is found in the said order.

4. The petition is, therefore, found
to be without any merits and is dismissed. No

| order as to costs.
\ LA | LE Lo

Jasbir S. Dhaliwal) (S.Das Gupta)




