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Hon ' blco .I..Jr R. ~'"Saxena , J .. o~. 

h on 1 ble ott s , !.Jayal , j.;J, 

Lni o n of Inaia tnrough the o i vi sio na l 

Jhansi -
~~~ Sri ~. . Agra~al 

versus 

.:>ri ••. unna Lal son of !:;.ri Sdl'mar• Lal, 

rtsiaent of 30, Fremganj, Sipri Bazar , 

petiiioner 

Jhansi - Respo ne1ent 

~j~. ::>ri ... P.uupta 

Ju_, .... .Eu.E•. f 

This u.n.r~s been file~ b> th~ ~n~on of Inaia 

challe tl~ing the av.ara of the Frescri.t.ed ...... uthori t y unaer 
~ 

\3a'7 rnen1. of ~.ages ;,.ct. It has been plec~..ot:l that tne 

~rescribed nuthority hod hear~ the matter again~~ the 

app l icant ex- parte one ~it.out givins ant oppo~t~nity . 

~t is adn;it~..ed that the provision.s of .-.t-pEal un .... er S(?Cl.iOrl 

17 ot the Pa/ment of na~es r\ct is g~ve a1 but no r.ppeal 

was p r tfer .... ed. sri (i. P ....... grd·fal , Counsel for a!Jplicesn~.. 

contenas tnc. t the (; • .-.. was dir€'ctly i ns ti tutea before d 

the 

~he 

2 . 

~ri 

ribunal bec~s€ ~he prescribed ...... uthori~y h~~ ex:r~se 

jurisaiction~~ ~ ~~-d.~ · • 1·. 

The u . A. has beEn opposed on severdl grounus . 

. .• P . Gupt1cont. nus that lt. has been oeciue..:i by t 1eir 

Lo.casa. i ps of thc .::>U;.)reme "curt in cc:.:se of K.. f. . -.;~u~td-"~grsus 

uontroll €r ~rintin9 Fress ...... . ~ . K. 1996 Supreme vo u~ t Ia~eL 
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i n v.hicn it. v1a s held that the mattEr cannot be entErtained 

JirEctly by the Triounal i gnoring the provisions of Apf:-ea~ 

In other ~res, the fri~ ~nu l Cdn no~ be s lstitut~a ~ ~ 

1 .p, e llc. .. te jurisdiction .... s p roviaeC1 under tht saia ;...ct . 

3 . sri b. ~ .Agr~~al , however , cont nas thdt 

t.he rre:scrL ... (; ... Ku t hori ty hcld since aeciaed the matter 

ex- pd r te drl- in such a situat~on t he case mcty be rema naed. 

If v.e accept this contention , .. e shall be exct.rcising 

the nppellat.e jurisdiction. The r emedy will b(' still 

open~ to the applicant and this submission can be mcde 

bef o re the 1"\ppella te Authori t.y as .. ell. 

4 . In view of the decision of the non • b le 

Supreme \A ur ... in case of r~. P. -.;Or ta, we h e ld the view 

that the Tribunal has no jurisdiction at this stdge unless 

the applicant has exhausted the r emedy of 1"\ppea l available 

to him under t he siia /"\ct. The O. A. is aisposed of 

a ... cordingly . Copy of the juayemer;t. be given to the parties 

v.i thin a np nt.h. 
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