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y Radhey shyam Singh, Staffio,(0433,
R . ' superintendent Spectegraphy, y
‘ Sr_ Chemist and Metallurgist Department, £
| - ~ Diesel Locomotive Wworks,Varanasi,
J (By sri GK Singh & sri p, P, 5ahi, Advocates)
| "J‘ . o s 'e s + dpplicant
Versus
ol S 1 Union of India, through the Ministry of
Railways, New Delhi,
2, General Manager, Diesel Locomotive Works, B
Varanasi,
= General Manager (Personnel), ﬂ
Diesel Locomotive Wworks, Varanasi,
- 4 Sri Bankey Bahadur (SC), Sstaff No, 2081,
4 Superintendent Spectrography, Chemist and
Metgllurgist Department, Diesel Locomotive Works,
Varangsi,

(By sri Amit sthalekar, Adwocate)

« « + « oRespondents
OCBDER(Or al)

This application was filed challenging the .-
TR panel declared by the respondents by impugned order dated
' 1-8-1990 by which the four candidates including responc ‘
no, 4 were declared as qualified in the written test h A
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2 The applicant has stated in the OA that he -
figured at Serial No,6 in the seniority list of the
Superintendent Spectirography Departmenti whereas respondent

L

no,4 figured at Serial No,15 in the said list which

was issued through a letter dated 15-6-.1988, However,

when the selection for the post of 3 ACMIs Group 'B' was
notified, among 10 persons called for the selection,
respondent no,4 figured at Serial no,8, His contentioﬂ

is, therefore, that as respondent no,4 was at Serizl

No, 15 of the seniority list, he should not have been

called to appear for the selection test, He filed -
representztion immediately after the selection was

carried out which was followed by several other

o

representztions but there was no response, The
respondents in fact proceeded to hold viva voce test
of the selected candidates including respondent no,4,
This led the gpplicant to file this UA seeking the

relief aforementioned,

3. The respondents have filed a counter affidavit

in which it has been clarified that the applicant was,

no doubt, senior to the respondent no,4 but the position

of respondent no,4 in the seniority list of 1988 was ¢
wrongly shown at Seriagl No,15, This position was.cnrrgaﬁﬁggi
in the seniority list issued subsequently by the order
dated 19-1-1989 (Annexure-~-CRA-.4) in which his pas:.timf -- 5y
was indicateu at Serial No,7-A, Therefore, the resp 1-": "“. |

no,4 correctly figured at Serial No,8 among the ca date
called for selection test, '
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| the aforesaid representation of the applicant, the
 competent authority allowed him one more opportunity

RS Sl

to appear in the selection held on 8-10-1990, The
plicant, however, did not appear in the said test

recording his protest in the attendance sheet,

s, The applicant has not filed any RA to controvert

the contention made by the respondent in the CA.

6. In the absence of the learned counsel for the
applicant, we hegrd the learned counsel for the respondents

and carefully perused the record,

E ([~ It is clear from the facts of the czse and
uncontroverted averments in the CA and also Annexure-CR-4
that the position of respondent no,4 was at Serial No,7-A

of the seniority list ynd, therefore, he figured at

Serial No,8 of the list of candidates called for the N

written test, The respondents had, therefore, committed
nothing wrong in calling respondent no,4 to appear in the
test, The applicant wzs also c lled to appear in the
selection test but he did not appear on the ground that
he was not well, He was given another opportunity teo
appear which he failed to avail stating that his
representatior regarding inclusion of respondent no,4

had not been disposed of. It is, thus clear 4 : 4o

respondent himself was recalcitrant and in such a situatior

this case and accordingly dismiss the same, The_parﬁﬁﬁﬁﬂr,:

shall, however, bear their own costs, o
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