N - = BE R s ADVOCATE FOR THE
' RESPONDENT (S)

G oPR AM = ‘ ;

The Hon'hle J4r, -:%'_pr'g_‘l_ 8&55% __Member { A} -

L. Yhether Reporters of local papers may be allowed to
see the judgement ? . | 2
2.'To be referred to the Reporter or not ? £

3. Whether their Lordships wish t0 see the fair copY - v .
~of the Judgement ? - '

‘Whether to be circulated to all other Bench ?
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Original Applicstion No.

L
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Hon'ble Mr .S, Baweja, Mﬂmb&r "‘

——

SR Hon'blelhr. R«K. Saxena, Member ( J
£

_;" | Chandra Mohan, A/a 37 years S/o Sri N.L. Singh, Non

e LT Teacher Ordnance Factory Intermediate College,
LG Armapur, Kanpur.
s APPLICANT.
].
By Advoccate ari Sudhir Agrawal.
F. Versus
T

l. The Union of India, through the Secretary to uevernmm
Ministry of Lefience, New Lelhi. §

2. The LGOF/Chairman, Urdnance Factory Board, lO-Aucklan: —-
Foad, GCalcutta.

3. The General Manager, Ordnance Factory, Kanpur.
4. 5ri Ashok Kumar Singh, Non LT Teacher (HSS) Crdnance |

Factory, Kanpur, NI School Establishment, Armapur,
Kanpur.,

E ESPOND ENTSe

By Advocate Sri Ashok Mohiley.
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By Han'ble Dr. R.K. Saxena, Member ( J )

| The applicant has come ﬁ the Tribunal ﬁﬁ
challernge the order dated 02. lz.i%B(er?ﬁbu
wher eby the respondent no.4 has been appointed as .
""" nguage-Teacher (H.5.8.) in the M'

- b




respondents to make appointment to the :
Non-Languag e~ Teacher(H.5.5.) for ‘t&a@ﬁiﬁ ci er nce
subject to Class Lith and 12th of Nanplmduaﬁﬁﬂa;‘ '
Establishment School, Ordnance Factory, ,m.‘mﬁ: &

Kenpur,in accordance with the law.

2., The brief facts of the case are that
the Crdnance Factory, Kanpur has Non=Industrial
Establishment School of the level ¢f Intermediate
Colleges It is recognised by the U.F. Intermediate
. Education Board. There were certain vacancies
| in the college and to fill up those vacancies
applications were invited throuugh notice dat-ed
s 12.8.88(annexure A-=2). According to this notice,
there were 5 vacancies of language/non-language
teachers for the class llth and 12th. Of these
vacancies, one vacancy was existing in each subject

g s
of Chemistry, Mathematics, Biclogy , &WJ

=conomics and Political Scignce. The essential

gualifications were that the applicant must be

holding Second Class :*.1asterf:l..aegree in the subject

concerned from the regognised university, Hegree
or Post Graduate Diploma in teaching/educationgand
atleast 3 years experience of teaching of Higler £
Secondary Classas. The desirable e.’bai.ﬁ-ficétion was R
that he should be competent to teach the subj ect

—T— ——
a L]
B
-

in English and regsonal languagye.

3 It appears thet the applicant=Chandra :
Mohan as well as the respondent no.4-lLr. Ashok Kr.
Singh applied fo: the post of Biology testher. Th
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:e‘%—h&r candidates. The hst/iht-ﬁ!ﬁﬁﬁ e cal

_ didates was held on 02.11.88 and @'3-.%@5-\@5 5.‘{ Eerr
:' | interview was taken by a Committee consi ﬁﬁm'ﬁf. .;!
S 5 the Principal and Senior Officers. Dr. A.K. Singh

(respondent Ro. 4) was found suitable and was place:

at serial no.l and the applicant Chandra Mohan was

s also found suitable but, he was placed at serial ne.2
Fin order of merit. Sinces there was only one vacancy ) ;
}?'ealmahl@for the subject of Biolngy_, respondent no .4
who was empan?lled at serial Noe.l,wds appoirted w.e.f.
19.11.88. The appointment was aon probatien for the

period of 2 years. Since the soplicant Sri Chandra

Mohan could not be yiven appointment, he made an aPpeal e __
on 30.1.89. On the presentation of the appeal, the | { =
inguiry éegarding teaching experience of Gr. A.K. Singh
was:\;a&:de from the Institutionsof which certificates
Wer e producede.
| 4. The contention of the applicant in the
g case is that the respondent no.4 did not Dossess the _‘
E;ﬁ- e requisite essential qualification particularly the
'l"‘ ¥ experience which was needed and, ther efore, his appoint-
ﬁ_‘;,& ment was quite ill egal. ‘
l ,[ ‘ | 5. The 0.A. has been resisted on behalf |

‘ "of the respondents. One cﬂunter-r'epl;y has been filed

.Mv Sri A.K. Naik, Assistant Works Manager, Ordnance
Eﬁﬂtpny, one supplementary counter=reply was f.il}.ﬁd
' - 5ri B.F. hﬁsra. #orks Manayer{samn.), O

e e i B



Bioclogy, D-r. ALK, hingh-respon@t no.4 who was -mt g

cactory, Kanpur and third |
b‘yﬁr, Asi’WR Kumar singh, -mmngm
counter-reply of Sri A.K. Naik, it m éﬁ!ﬁ _,_,:u
that in the year 1988, process for *‘Wm

filling up vacancies of Non-Language Teachers |
VB2 85:8:/X.C.) falling under direct recrui tment = X
quots, was started. It is admitted *hat Lr.A.K. singh i
was one of the candidates. He bad filed documents
showing the essential qualification including that
of his experience. It is also averred that

Dr. AK. 3ingh tawght Higher Secondary classes

\Literary Grpup) and also hald Science classes

Privaétely. The 5.,Lk.0.no.484 datsg 12.8.77 dig

not mention specifically that teaching experierice

should he of a Speciiic period and in a particular A7 -
subject. The teaching or imparting lessons to the

students is a technique/method which is rewuired

to he seen irrespective of the subject which was

taught. It is also pointed out that instances

were that the teachers 0of other than dﬁiﬁenee subj er.t.s_{

wWere ‘tEdChlngat';jBJ ects and vice-ver sa,fhe names

of 5/Sri 5.N. Lal ang L.S. Sengar have been gquoted. ’
I1 is admitted that the Selection Board had placed

L. A.K.Singh at serisl no.l while 5ri Chandra Mohan — o
the spplicant was placed at serial m0.2. sines, there

wés only one vacancy 9armarked for the. subject of - 1

" "hﬂ

serial np.;.i! in the pg‘rfel was given éppginmg.d ||T 1_..-r—

The warificaﬁtm af tha experience was jj:f._”_

oy
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appointment of Dr. A.X. Singh fer appl val ru—

Ministry which was done by the letter dated ﬂ .92

: annexure S.C.A.-1l. As a result of that apmo‘vﬂ.z
A g
‘ the controver sy was set at rest. It is also s’ta‘tgﬂ

‘i‘_l
r

- in para 8 of the counter-reply of Sri B.,P. Misra
| that iri[ca-se Chandra Mohan-the applicant who stood
gecond in the merit list, had sought relaxation
as was done®in the case of respondent no.4, he
(the applicant) would have been granted the

i
J relaxation in the s.L.0. accordingly.
|

7, Or. A.K. Sirgh - respondent no.4 had
11 filed the detailed counter-reply disclosing the
background of the applicant. It has been contended St
that the applicant was working as L.L.C. since 3
1976 in the Ordnance Factory Inter College. He

sought permi ssion fo agpear in M.S5c. &ology in
the year 1981 and 1982, He was granted pemmission i A
to appear in M.Se =2xamination as a private candidate

without interference in his nnrmal*duti&&g According
to him, the applicant managed to be & regular student
and thus, he got M.Sc. degree as a regular student 3
which was contrary to the condition of permission
accorded to him. It is pointed out that he @@
not appeal as a regular student because ‘é&q
hnnz'a of M.Sc. previous and a&.sm :
ﬁm @Wux# of '@0 a

||J_ -_1'_5;
.’ » 1% ﬁ ﬁ




after having satisfied about the essmﬁql

and valid. As regards esperi ence"it is stated,

*-ﬁrﬁ %ﬁ rﬂﬂ@m% no.4 bwﬁns

*i*

-.#‘ |'-l"‘ > TC:!,":‘..' r

| Mt hwi;m asqnﬁmd exiauri msz, _..ﬂ n

the O.A. It is averred that 'hhe T espor

_'_i'.
-l o

qualifications of the respondent no.4(0r ,.mg,_; Sing b )
he was given apgcintment which was auite legal

that he (respondent nc.4) had taught thes students
in Higher Secondary sSchool, Deoli, Listt. Rallia,

3
I

KeV.No.ly A.F.S.{Chakeri), Kanpur add L.B.S. Gollege,
Kanpur and the total experience of all these three '
places is more than what is required as essential
qualification. It is also averred that similar
question had arisen in 0.A.264/91 of Ashok Kr. L ' poed
Sharma Vs. Union of India and Cthers decided by -

this Bench on 28.8.95 by Judgment{Annexure C.A.-4). '

8. Ihe ap;licant filed rejoinder, reite-

rating the facts which were mentioned in the C.A. B

9. Ve have heard the learned counsel

for the parties and have perused the record,

10. The main que_stiq'n in this case is
whether the appointment of respondent no.4, as
Bioloyy teacher, was legal and valid. There is
no @ispute that applicaticns for cer tsin pasrts .
which were designated as Lamumdmmhamm: B
ﬁﬂighera wel ¢ invited and the applicant aﬁ well

- r B l." b L i
= ot g W _.,..‘ - }
-



the rﬁﬂh@m’t noA was Pﬁam ﬂa
the <pplicant at serial no.2. M‘ﬁﬂ&
one vacancy of a teacher in the stﬂ‘ajaﬁ‘t &ﬁ:’_,

Riology, the r=spondent no.4 was given appoint- .

ment 2nd from here started the dispute ha ‘

the applicant vis-a-vis the respondents.

13 Befor e we deal with the factual
controver sy whether the respondent no.4 possessed
the essential quslification, we would like to go

through tho%e essential qualifications. The notice '.-'

" Annexure A-2 whict was idsued filling up the F

vacancies is based on 3.E.0.nc.199 which has been

brought on record through Annexure C.A.-7. This — ' :_
S.E.C. 199 daals with the rules which are called |
the Ordnance Factories Organisation:(Group A, B
and C posts of School Establishment) Recrui tment 1 |.

Fules, 1976(herein-after referred as bules). These

:. rules are applicable to the posts which have been 4
s specified in Columun 1 of the Schedule. It appears 1
3 from the perusal of the 3chedule thet Language/Nonw 4

Language teachers of Higher Secondary/Inter Gollege PRy |
(Classes XIth and XIith) were reguired to possess .
Second Class Master's deglee in the concerned
subject, a dejree or post-graduate diploma in |
. teaching/education;and atleast 3 yeals experience

in teaching of Higher Seconda!y classes. These s

The desirable maliﬂmaﬁ;m v8S C

i : H'F‘*__uf
subject both in English and
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R s podsy felawﬁﬂ%wm '* € pay
whereas rule 4 mentions the method @g ratit ren
age limit, qualifications etc. kule A
disqualification which is concerned with mar S

of this decision, interpretation of this rule .

F&lw--;:. hu]’.e 6 5pe'a.k5 of power to relax for H]‘E . Jus@ =

rule in extenso;
n

6

Power to relax - #here the Central
Sovernment is of the opinion that it is necessary
or expedient so tec do, it may, by order, for :
reasons to be recorded in writing, and in : .
,,_ consul tation with the U.P.S.C., whereceer |

necessary, relax any of the provision of
these rules with respect of any class oz
category of person or posts.®

fiule 7 is Saving Bule and deals with
reservation and other concessions which are required il
to be provided to the candidates belonging to such

caste or classes.

e

[

|

|

¥

E 12. The perusal of the rules, therefore,

& gives a clear picture about the essential qualifications

and desirable cualificeations. It is also evident

that the Central Governmment had the power to relax

any of the provisions. The main controversy in this

case is whether the respondentsno.4 had the teaﬂhﬁ@
exparience of Higher Secondary Classes of 3 3&&:*
According to the pppli cant the resmﬂ&oﬁt %
h&ve that qxﬁlimca because he MQ ﬁ!. th
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but was teaching without any rmuna'ag n. His
contention, therefore, is that the periﬁﬂ ﬁf "ﬂ’l*
perience of beoli Higher Secondary School and that .

of D.V.5.C0llege, Kanpur be excludede.

The respondents particularly resmm@'

|

13, b
I’! no.4 on the other handlcﬂntended that Br. A.K. Singh
: : had the requlsl’te experience bhecause he had worked u ~
F : the period from sSeptember, 1978 to October, 1980 in :
L Higher Secondary School, Leoli. It is further aver red -;a

that the Iespondent no.é while working as kesearch -
Scholgr was m the job of teaching B.3c., MeScCe
classes. during the period 1980-81 and 1981-82. It is
mentioned that in accordance with the tTerms and con- - |

ditions, a research scholar could be required w

assist the department in teaching and other provisional ;|
3 - work. As regards the experience of Kendriya Vidyalya, 1
Chakeri, it is contended that he had workea ai—ad—mﬁ
", | I.6.T.(Science) w.e.f. 17.6.82 to 30.4.83, The
e s certificates in support of this esperience were ' '
}!1!‘ proouced by the respondent mo.l snd on the verification

thereof, he was finally selected.

4. Lesarned counsel for the aﬂﬂlbm%
placed reliance on the letter dated ﬂt@i”{

= I?JI ::::::.E. &
no.l to rejoinder in which certain W wx; ations

s ﬁmwﬁ to. S-ROIA0, In pars AR to g)

—
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. mq, ther efore, this clari.ﬁm don m' ce "‘

ma ﬁﬂiﬁifﬁ&ﬁm as mﬁrﬁ& -
mentioned. It reads;1h)the mim '! -1

different categories of Teachers should H&' :F : oz
B Mhsadiing e aisedas Fos ol 5 theyeabs o Retol

. L3

!

Foui

:;- b

T

recruited. For example, for recruitment of Hﬂ'
teachers, expedence in teaching in classes XI and
XI1I only will be essential. :‘-iimila"rly for H.s5.
teachers experience in teaching in Classes VI o

X only will be relevant. The experience in Pre—
primary classes cannot be counted for selection

of teachinguexparience only in primary classaes.

(c) The teaching experience of the subj ect
for which recruitment is to be made alone is
to be taken into account.

\d) Teaching experience of recognised schools
only will be considered. For example, teaching o
experience of XIth and XIIth Standard from a

school which is recognised upto Xth Standard

cannot be taken into acecount.

(e) Teaching experience of Higcher classes like '
BiA+/B.Scef/MeAfM.Sc. W1l also not be relevant.

\f) Experience agguired in teaching on part time
basis or in honorary capacity cannot be reckoned

as meeting the prescribed condition of experience.

lg) Experience before acauiring the rélevant
qualificaiion alse cannot be considered. ™

-

5. L It may he notéd that this clarification 3

is _giuenl'date of 24,.10.90 whersas the appeintnent o*f
g\,

mean that this clarification was m in e-"ﬁs
because some confusion in the 'inetarm-eta:_

S:E.0. 199 was in the mind of wnqarna@ ' L‘i '“'-';
1|.

: "1 y
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to this question is in negative. ﬁ ﬁm X eri ence

l' o ‘.;.-'

| ‘I i L a
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is going to be explained by such a 1@@%’1

as annexure=1 to rejoinder it cannot be Sﬂiﬁ ﬂ-t".‘.

'R this interprn{?tmn should have beesn accepted r

fIom the lﬂ*r-.e’tlon of 5#-"#'00- ,1.99- M"len “ﬂ' ﬁy &
, construe the meaning of experience which was giirﬂh |
i in the Schedule of S.H.C. 199 dated B.4.77 annexure

e o8
-|

C.A.=7, we clearly find that thése details of ex~—
Perience can never be interpreted. The only requir o=
ment was that for appointnent of La.nguage/bbn—l.angua_-
teachers in Higher Secondary/Inter College, the |
experience was of 3 years in teaching of Higher
SdQecondary classes. There was No indication that
teaching experience after holding the honarary

pcstJ shall be &gcluded or the teaching of a

different subject shall not be counted if appoint

ment iisaugémlt in the subject different from what

was f&ti:?d- ¥hat appears that the toaching experience

|
& before it was clarifi ed’, required that the approintee

should be in a position to acouit himself before the

students. In othar wDdes) the tbechnique or method
of teaching must have beeir adopted in 2 manner B
that the students may understand quickly. 1In this
way, the experience as it stood in S.k.0. 199 prior
to 24.10.90 did not include all those cenditions |
which have now been inserted by clarification 91; J_I

| o T
sl = 1|
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24.10.90. We are, therefore, of the -via& -

_..‘1_.'

these inpeﬂiments of experience ﬂanmt && 2
‘ﬁﬁe gmt lﬂ&a when the respondent no. |




Selection Committee about the tmﬁ "1"

..i

&Wiréﬁ necessary experi ence, was cor r ~,-_:5: .

interference is neegded.

Assuming for a moment that there was

16.

some confusion and the appoirt ment of respondent iR

™

could be made only after the rules were rel-axg&;} we

find that this exercise was also done by the Gover
of India., It was theleupcn that Sri Hukum Chand, Undel
| Secretary tev the Guvernment of Indig Ministry of
Defence mentioned in his letter dated 10.9.92

annaxure S.C.A.~1 o 5ri B.,F. Hisra that the

appointment of 13 teachers(including the respandent ‘ st

nc.4) of the Crdnance Factory Inter Cbllege, Kanpur
appointed on probation in the year 1983 in terms of
-3 Clause 6 of S.K.0. 199 was approved with the stipu-—
| lation that dispeﬁsinn was being resorted to as a -
ver'y specisl case and it should not be quoted as a 4l
precedent in future. In this way, we find that =

relaxatiocn power was also expe =

by the com-

. : petent authority. In view of these facts, -the
appointment of respendent no.4 cannot be gquestioned.

§ {
z a “'.
dar. =S40

o 1 J
. 174 ~ On the consideration of the facts m ..«g

s circumstances of the case, we find no merit i'ﬂ .n-. 'y

O.A. which is accordingly dismissed. ﬁ ﬁr@w
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