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Or'ginal Applicdtion ~o . 635 of 1990 
-----

All aha bad thi s 1:he ;2....( /f:;c day of 

Han ' bl er • .r. F-•• K. saxend, .. ~~-mber ( J )) 
Hon ' bl e Mr . G. .3. BawPj a , Men her ( A 

Chandra .. 1ohan, A/a 37 years S/o Sri N. L. Sin:1h, f':on 
L 'I Teacher Ordnance .factory Interme4 iate CollE>ge, 
;.unapur, Kanrur . 

Ry .\avo c .... t ~ .::1r i S•Jdhir ''::t r a wal • 

Versus 
.. ----

1 . The Union of India, through the ~Pcretar y to l.lov~rn, ent 
.. :inistry of !...,eienc.:::, New :...elh; . 

2. The L vC....=/ChcJirman, Crdnance fdctor~' Board, 10-nuc~lanr 
Head, Calcutta . 

3 . TI1e General .~ana9er , O.rdnance factory , Kanpur. 
,..,._,.......,., 

4 . ~i Ashok Kumar .:>ingh , f\'On L T Teacher (H.::i..>) trdnancP 
ractory, Kan;'•.'r , !'T School Establish:TJen't, Armapt r, 
Kanpur. 

By Mdvo ca tP .:::ir i A silo k :.10 hi 1 ey . 

0 R C. E R 
-----

By Ho n' bl e Dr . F<. . K. Saxena, Member ( J ) 
-------------~---- -----------------------

The applicant has come to the Tri..,.unal to 

challen~e he orrier dated 02 . 12 • .!.988(Annexure A- 1) 

whereby the r~::::;)pondent no . 4 isds been ap!)Ointt ~J as 

!"on-Lanquaq - Tedcher {H • .j ._.) in the Cr nan'"'e factory , 

Kanrur and dlso sou~ht ~ssudnct• of mdndam•Js to the 

~-.... •••..• · r>-J · L/-
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r e s po ndents to maKe ap oi nt .~ent to t t le pos"t o f 

No n-Langua~ e.- Teacher(H • .:> · ;;;) . ) for t.:achi ng ::J ci pn c~ 

subject t o Cldss 11th dnd 12th of 1v:>n- 1 ndusti:i o l 

Estdblisnment Schocl , Ordndnce fdc t oiy, Arma pur, 

Kon.,ur, in accordance with the law. 

Tr. e brief facts of tr e case are "tha t 

the Ordnance ractory, Kanpur has Non- Irctostrial 

=stabli shment ~cliool of th~? level t f IntermeJi.dtt:l 

• 

0:> J.l eg e . It i s r e cog ni sed by the U . f . Inter m edj atE? 

Education P:~Cai d . There were certain va canci t:lS 

in the colleie and to fill up those vacancie~ 

apr.lications wer'= invited thr ugh not;ce dated 

l2.8 . 88lannexure A- 2) . ~ccordin to thjs notice, 

there were 5 vacancies of langudgejn_.n- lc:ngua.Je 

t h - " l I h d h eac .. er s ror ~~~e c ass _ 1: an 12-: • C i these 

vacdncies, one vacanc) was existing in each subject 

~~ t­of Chenistry, ~-~athanati~..s , Birlogy, 4 J 

.=co nomic_ and Politi ~..al .:>Ci en ce . Thp essential 

qua l it.ications were that the a9plicant must be 

holding Second CldS!;, .. 1asterL .... egree in the subject 

ccnc~rned from the r~gnised university 1 t:l pgree 

or Post Grd:Jua t~ L i rloma in tea china/ educatj o"1y : .. nd 

a tl e3st 3 years experience of teacri".J of Hig er 
~ 

Secondary Clas546. The desi1ahle:- 9f-sJ5 ri c~-r.ion ~vas 

that he shot•ld be competent to teach tr.e s ·bj ect 

in Engli....,h and re~ ,Jon<.il lan..Jua e . 

3 • 1 t ap dl s that thf.> d, .li Cdnt- ...:t~dn 11 d 

.. !ohan dS welt cs the re..:»(JCndent no .4 - I . Ash k . • . 

~ingh ap,l ed fu tn(' post 0 l Biolr)~y tec;~ ChPl . n e 

n ame of th. re~pon lent no.4 was al 50 

Q • • • • • • w . 3/-
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t he Uni ver si ty En pl oym nt P •r u, K.an pur dlong wi t h 

o ther cana i d.d tes . 11J t. ,tfinterv1 ew for t he cdn-

dictate::; was t1el d o n ().~ . 11 . 88 an d 0 3.11.88. Tn e 

j n t erview \-vas t aken by a Com ·it t ee consis t ing o f 

t he Principal and ~enioi Officers . L .. r . 1-\ . K. Si ng h 

(respondent ~o . 4) was found suitable and ,,.,as placed •• 

at s er i al no . ~ and the applicant 01andra Mohan was 

al so found s'Jitable but, hE> was pl aced a t serial no . 2 

in order of meri t • .::>ince.,. there was only one vdcdnc~ 

} ear 11ak~for the subject of Riology , respondent no .4 

who was em pan ell e1 at serial no . 1~ was ap~i r t ed w. e . f . , 

19 . 11 .88 . The arpo..i.ntmen was on probation for the 

per ; od of 2 ~ears . .;,i nee t.he ao, 1licant :.:.u:i Chandra 

,,ohan could not be .:liven ar.oi;.tment, ne made an appeal 

on 30 . 1 .89 . On the present:.dtion of the arpeal , the 
_ ..,_,.. 

i n C:~ C eg ar di ng t ~?a chi ng ex per ;__ en c e of Lr • A. K • ~i n::~ h 

was "1ade rrom the Instituti ""s of '-thich cer t ifi cates V'-

\ver e proJuced . 

4 . The contention of the applicant in the 

cc1se J.S thdt the _r-_spondent no .4 oio not possess the 

r~?qL'..;_ si te e _,sentidl qualificdti o n pa ... tict•l ar l y the 

ex pe r i ertce which was needed and, therefore, his ap~'Oint­

ment wa s quite i l l egdl . 

.) . The C . , .. . ha ~ b ~en resist ~d on beh .. H f 

of the r~:;, on ent..;) . Une ~o"nter- ret-lY hdS ~~ tUl fil~-.i 

b: ~!"i ,.... . K. !',Jik, \s~L.,tdnt •i"Orks . . ~:~nager , lrdndnc 

r dc'tory , one sur lement l . COL' "ter - rerl. wds filt?J 

. B ~ -=> r1. • • • •. u. Sid , •IOr,s ... and:::lerl \ mn .), Crdndnce 
........ ~ . 4/-
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rdCtory , Kanpur uno third CO:..ont r - r , .Ly Wd S . i l ~d 

by C..r, Ashok Kuma1 ..,)in'dh,- res. onJen-c no . a . In the 

counter-rAf'l y of ..)ri A . K . ~aik, it nas be~n mentioned 

thdt in the yedr 1988, process for recn ... i t ment f0r 

filling uo Vdcancies of Non- Language feact1e s 

!-: . ':> . 3 .j! . C. ) fallin~ tnder direct r2c1u;tment 

quota, wo.ls st.arte~ . It is dd.mi ttpj ... hdt :..r . A. K • .:;;; · ..,.r 

WdS one of the candiddt s . H baa iilea documen-t:s 

shoo,oling the essentidl ualificotion inclujin.J trdt 

oi his ex. erieo~ce. It is dl ... o avertea that 

l..tr . f\ . K. -=>in. h taLqht Higher ~econaa~} classes 

\ .... i terary Group) and also ~1eld .::>c:i.ence clas~es 

The .:>.L . O. no . 484 dat~d 12 . 8 . 77 did 

not :nentioil specificdlly 'thd't tedc .. ing experience 

should he of a specific period end in a pa!ti.c Jlar 

~ubj ect . The tedc~.n~ or im,a~~ing les sons to the 

s tudents is a technique/methoa wm.cn is re .... ui red 

to '"'e seen irre~pectiv~ of the ..:,ubj ect Nni en was 

tdu'!:}ht . Tt is also pointed out that instdnces 

were that tre :eachers of other than ..)cience subj ·cts 
'il J I o{~e... ~ 

were teachi ..... _ ~ bjects and vice- veTsa ,T r.e nd:ne..:. 

of .:>/Sri..::> . !\ . Ldl and L. :::> • .Sen;Jar have be12n quo t ed . 

I· is ddmitted thdt the .jelection Poald had placed 

1 . A. K. Singh at seridl no . L while .Jr'i Chc.1ndra lohan 

the d . , li Cdn't was . Ldce:i at .:;,eri ctl nn . 2 . ..:>;nee, tt ere 

W.:.:!S only one vacanc ~armdrked for the subject of 

Biolo':ly , r r. A . K • .:>in':lh- resp'1n?.(:mt nC" . 4 vt1o Wci~ at 

serial no . l in the Ddnt!l, was yiven dP. -o i nt.Jen~ . 

The v ~ ification of the e x rP.,.. · encc was mdr.ie not 

on]" fr J thP d0C 1
11') •n S hlOU ht n rPCCl J b .. 

fo n cJ ti. on fro d' ff l I t s I Cf'S wh n th • at r 

-wa -, ch 3 l · 'l by. Ue d 1 " c n'" n a ~cJ l an :1 l~...,.'"'t'll-. 

r '? rA s en~ .Jti ~. ~ r • 1-• 
• • t ••••• II 

i.. 
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~r1 • .. • . . .1. s_ NhO hd j fi l _ j the 

su . 1 o"'lentary c nter- r~"'l ha ~ ave~~ d tha t th ~ • • 

matter was cor.si.rlered by th.o 01 dnance Fa c-or/ Ro a r'"' 

and . ~inistr. of _.Pfence and referred the r1a+ter o f 

appointr'lent of r.r . A. K • ..:;;n..:jh for af-l rc1£dl hy thP 

: .• .:. ni st-ry which was done b. th.o lett.:.r :iatt?r4 10.9 . 92 

annexure ::s . C. A.-!. As a r~s'll t 0 f tha ar., rov Jl1 

the controve.r sy was set- at- rest. It is a! so st.JtPd 

8 f h "'" l + Sr . p D ••. in para o t e coun ~.er - .!:'~P y o... J. ...... .... .. a sra 

t:hat ir('=dse Chandra .• :ohan- the ap,licant who stood 

s econd in the merit list, had sought relaxa tion 

as was do e"j n the case of respondent no . 4 , he 

the ap, li cant) wovld have been gran tea th~ 

relaxation ir. the..;. _,.() . accordingly . 

.r> 
~--..-.Jr 

7. Dr. t \.K• 3i.rg.h - respondent no . 4 had 

fi leo the detailed counter - rep! y di s o lo sing tr e 

backyround of the ap ... licant . Tt has been contend ed 

that the a)plicant was \o\Ork' ng as L .1 . c. since 

1976 ; n the Ordnance Factory Intj:)r College . :-:e 

sought pe.rm~ se;ion t o a>pea::- in 1.1. Sc . 2-Jolo •. in 

the year 1981 and 1982. He was grant~d permission 

to ap, ear in .. 1. Sf; ?xamina t.ion as a private Cdndi date 

witt out interference in his normal ( duties. Ac cording 

to him, the a::pU.cant mdnag ':i to be d regll Jr stt dent 

dnd thus, he got .! . Sc. degree as a re~ular stL'd nt 

which wa& co:.trary to the conditio. of , 1'=?lmissi0n 

acc:>rried t him . It i::> poi ted out that ne cou l j 

not ap, ear as a rpgular stu nt becduse thj:) tedching 

hours f .. ..... c • . revious a a .l • ..lG . tindl clrJshed 

w· th th d ty ho rs of th a li ccJnt . . is conclusion, 

th r for , i ~ dt),l . c n hu-i ;'la . ed r a• .; 

•..... pg . o/-
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and o~tlinej dpqr~. As re drs his ~m case, 

his reply is t.,at wr n~ and baseless rci..'lts ror 

not having dCqJired ex,J rience , ~ere rdised in 

the 0 . d o It is averrPd that tht:: r Sj:Ondpnt no . 3 

aft~r hc?ving satistlea abo t the E-SSPI -f:ial 

qualificdtions of +ho rPs ondei1t no . 4(:_r. 1-. K • ...;in_,b) 

he was given d, o· n~ ent which .... as auite le~al 

and valid . As .,...eJards e~perience_, it is stc;ted ,... 

that he r s?Qndent no .4) had tdu;jnt th~ st!.J-:1 s 

• l-l' I- t;: d 1.n .. 1.~1,er .... econ ar. .JCh "'!, ~.'?Oli, ui stt . 0 allia , 

Kan: t.:!' dOd 't,_h;:. total ex.'eri encr.o of all thes.., three 

places is m()re than what is re~.uired dS essential 

qua 1 i f i c J ti on • I t i s a 1 so a v err e J tr a t simi l a r 

----~ ... q'Jesti.on nad arisen in 0.:"'\.264/91 of nshok Kr . 

Shdrrnc: Vs. Llni n of India and Otrers dE>cided by 

this qe'1ch on 28.8 . 95 by Judg·nent{Annexure C.A . -4) . 

8 . TI1e a licant filed r~join.Jer, reite-

rating the f:3cts wh:ch were mentioned in tho? t.A. 

:e have hedrd -r.he lear.ne i counsel 

fo i tho? parties and hav~ per ~sed "the reco d . 

10 . The mal n <-iUes 1on in thi s case i ~ 

'&nether the ar~int. ent of r s::>onr\<?nt no .4 as 
I 

Biolo y teacher, was 1 :gal and valid . There · s 

no dis:.mte thd ~ a 1 • liccJt.:..C"n!J tor cei t.Jin . osts 

.. ;;,). nat~j dS Lan Uo-J:fNon--d JU 

tr>JCile s wer i vjtPd d!"ll he dP lie nt os ll 
' 

dS th r ;,)pond nt n .4 hes] !J others :ver CJn 

It .J;> ear~ thut t . 1 · Cd n t was serv i n'-1 i n tr · s 

he 1 s >Onjent no .4 was 

• • • • • • • • • 

cJ ~ s . 
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di.rect r cr:.....:.te . ... n the bdsis of the intetvi w, 

the r.es;ono~nt no A w s 1 1 cpi dt ser · dl no.l and 

t h e ..~ l i c d n t. a t s er i ell no • 2 • . . ~s there \Old.;, nl y 

one vdcanc}" 01 d tedcher in the SL'bj ect ( t 

spondent no . 4 was -Jiven dr ,)():.nt-

ment clnd .rom her~ started the dispute between 

the ap,lj cant vis-a- vis tne .responne ts . 

ll. Rero1 e we deal with the rdctual 

centro •er sy whethtr the respondent no .4 po ssessP.d 

the essential qudli1ication, we vould like to JO 

through tho'Se essential quali fi cati.ons . The notice 

Annexure A- 2 .vhic. was issueo filling up the 

vacanc~gs is based on .:i ..... O.no . l99 which has been 

.bro1.1ght on record through Annexure c . . l1.. -7. Th; s 

3.!-.• ~. 19, d€\:lls ..... ith th~ r'.;les t,"Jhich are called 

the Ordr.ar;ce Factories CT-;)ani satior (GrorJp /"\' R 

and C ,. o st s of School .:stabli shm~nt) Lecrui tment 

.. ules, l976(here:. c...--13r't::or refer --d as_ ules) . ThesP 

rules are applicable to the posts whj ch have been 

s . ~cified in Cclumun lor the .3chedule. It a'1 nors 

fl om the peru sal of ttl e .;)ch edul e t! d t l. a ng uag o::l/ !'~nor 

.:...ongua~e tea-..he, s of Higher !::>econdar y/Inte Colle e 

(Classes ;(Ith ;3nd xllth) were .-""'Epirad to ::'(lssess 

:Jecond Class .. ast~r ' '::> ..; Eg . ee in the concerned 

subj e~.... t, a degree or po st-~r adua t.e ..;i.. lorna in 

teachinJ/educdtion; anj atled!;)t 3 years ex . ~..:.Pnce 

in t~achinj of r igher .:>econdd y clcs~es . 

qualificclti ns were de~clibed d5 e!;)sential CfJ li -

f i ca:tions. The desira'"'l e 'I li f; co tinn was c -nre-

••.••. r . '3/-

' 
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. edsnna 1 lanJ d::Je • .. • lP 3 o.t thPse r t:les deal~ 

witn the post , classific<Jtion and scale of pay 

whereas rule 4 mentions the method of reCl.litment 

age l imit, oual irications etc • •. ule..) dedls witn 

discualificdtio n whicn is cone rned with marria~e • 
• 

l.•Jle 6 speaks of oower to relax for the purfX;>se 

of this deci si n, 
' 

1 nter Prcta t.!on of 

be necessary and, 

rule 1n e x tenso; 

"6 
-

therefore, we are 

Power to relax - ,'Jhert? the Central 

-.lover n:neat 5. s of the o pi r ion that it is necessa1 y 

or expedient so to do , it may , by order , for 

reasons to be recol..;ed in wri ti, ... , and in 

consul to tion .. vi th the U. P • .::i . G., 'Where'!er 

\ 

necessary, relax an~ of the , .. .:o,-1 si on of 

these rules lttith respect or an} clas::, or 

category o i per son oJ posts . • 

-~ 

•. ule 7 is .::>avin~ .:..ule and deals vith 

reservat ·. on and other c0nces~ions .vhich arE? required 

to be plovided to the candidate ..... belon':1ing to such 

caste or cl a.,:) ses . 

12. The peru sal of the rules, thererol e, 

g~ v es a clear picture about the essenti .::1 qudli fi c . tio ns 

and desirable udl;ficction~ . It is also evid-=nt 

that the CPntrdl Go ve:r nment had the power to r ")lax 

any of "the rrnvi~inns . The main controvar sy j n this 

c:lse is whether th.? re::,rondentsno . 4 hdd the tedclung 

ex peri en ce of Hi.;]h er ~econdary Cl. as ~e ~ or 3 y ecJl s . 

AccoJoin~ t .... the fip:-->li Cdnt, the respondent nc . 4 did not 

n 

e hJd either .t<ft!~l t 
-L. · p 

had tauy h t tile Hi ::1 r. er ,...... 

c t o ll el tt dO th c 

• • • • • • • • • r • 9/-

• 



-

. . 9 .. • • • • 

.:;i ci en'"' e . As a m a t t er o t f d c t t. e d 11 cc:nt oi ~ .... tea • 

eve. thdt ex erienc.a ~houlo ut all be co un ted becc:!u~e 

accord n~ to him he .~as not a regularly a, puinted 

teacner in Higher ..:>econdar y .JCnool, eoli , .~istt.Ballia 

but was "teaching without any ranuneration . His 

contention, thei efore, is tha the period of ex-

peri ence of Leoli f-liyher ... econddry ..:>d ool and that 

of D. '.' • ., . College, KanpJr be excl uded. 

l..J • The !Ps,ondents particularly T't>SfX)noent 

no .4
1 
on the otheJ hand 

1 
contended that :,jr. n . K. Si rrgh 

oJ 
had thP req1 isite experience becouse ne had ... o!kej fo 

the period from .jeptember , 1978 t0 C ctnber , l980 in 

!--!i':lher ..:>econdaly School, LeoL ... It is 1u1th r av~red 

tnat ""the r~spnn~..o.ert ro . 4 vhi1e ~t.Or-kjng as •. esedrcr. 
- t..W:t~ 

Scholar Nas i~sted the job 01 teaching i=l. .::~c., .f. .~c. 

classe s during the peri0u 1980~.!. and 1981-82. It is 

rnertioned thot in accordance with the terms ano co11-

d~ tion~ a research scholar could be re ouirea to • 

assist the depar"tln?nt in teachir.g and other provi.s5 nal 

>"VVrk . As regaids the exr.>erience of Kendriya Vi d'_.a-ya, 

Chakerj , it 5 s ro ntended that he had v.orkeo aLo- hoc 

T . G.T.(~cience) v: . e . f . l? . v .82 to 30 . 4 .83, T re 

cer i j cate~ in sup::>or t of this el6~er.5 encE' wer.o 

r>rr·L .. u ced by the r'=;:,,\Qndent no .l ond on th veri tic tion 

tl ereof, he was findlly sel ected . 

14. Le ar ned COJ ;.)el for the p, lican1: 

laced relia'"lce on thp 1 tte' duteo 24 . 0 . 90 annex re 

no . 1 to ·j in E?.I n wh"" C C t.;in c l Iit. Cdtions wer.o 

mcJdP "'· · tr r s . e ... to .,:). • . lf:/:J . Tn - d 2. a, t0 g) t 

p • • • • •• • JO -

~ 

-

-
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mentioned . It reads;'\Q) t, e experien<..e r 
• ui red :tor 

different Cd"te~cries of IF~d cher s shnul d be expel i cnc e;r 

tnev are t~ be 
~ 

in tPachin':l 'b cldsses for whicn 
• 

recruite::1. for exam.le, ror r~crui+ ... 11ent of HSS 

teacher s, expelience in teach nq in cl a .... se;) ..([ a'l~ 

XI I on 1 y .vi.ll be e s s I? + · a 1 • 

teachers ex I?Iience in teaching in ClJsses I t 

X only wi 11 be r eleva n t. Th,!:) ex. erience in rre-

primary cla~ses cdnnot be C0 1.Jnted f0r selecti n 

of t:edcniny experience only in primdry classe.;) • ... 

~c) The teaching ex:1er i en ce of the su hj ect 

icr Hhicn ::cctuitment is to be made alone is 

to be taken into account. 

{d) Tedching experience or recognised schools 

nn1y will be cnnsidel ed • .for exam;-le, tedchin:J 

experience of ..:<Ith _na .<lith .:>tdnd.arc frc.rn a 

.:>choo 1 .mich is recogrised upto .<th .:>tandard 

cdr1not be taken into occv_nt. 

{e) TeachinJ .::.xpAr"i ~"'"'cc: of H:..~he.r classes lj ke 

B •• ,'q.sc.,I .. 1.A./, .. ~ • .sc. \ill also not te rel~vAnt. 

(f) Ex,""e::i.,:1nce a~cr1irc.rj i.Fl t.::.aching on part time 

basis Clr in honorarv C3...,acitv ca nno1: be rl?ckoned • • • 

L 

-

as m.::.eting tho::· prescrihed condi t:.' n of experi ncp. 

{g) 2xperi ence b<?fo 

au.:3li fi. cu +ion also c • 

c ac0-Ji rir"l:J '- e r()l evan: 

nno-1: hi? consid~r.::.d." 

L5. t It may ):-le noted th t this claiific tin 
I~ t- . 

is ~iv~?"'1 -. t f 24.1o.so wh r~?as th~ appc~nt •nt r 
~ 

the rl?s. r ~nt 

mean that this 

ht?cans() ;;oO e c nfts n in he intei,retation 0f 

~.L.l. lq , w s i.n the n· r d f concr>I ne::l a +hnT ·Ties 

and, th f'for , th" s 

l 

i , n · a s n ,., c ..)i t t • 

······· , . 11/­. -

-
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Tho . Jps+ion, h weVPl, ~rj s,.... it -t:ri s cl~t i ti cd i n 

shoul ::1 beg ''en retrospect v efi ct . tur ~ns 'leT 

to this uestion is inn ativP . ~f thP PX, .ri ncp 

1 s g ng t" bj:\ ex, lain E-d by S11 Ch a 1 nn:;J thy ci rcll r 

as annexur t:?--1 to rej r,i f"l:jer , it ca. not re s th + 

this interpr(">~tion s culd hav~ been at.cettP~ ri 

flam the if\~ .i n C\f s . .... . c. 199 . /hen we try tc 

const:ru~ the e1nin_ of ex~eriPnce :\hi ch WdS given 

in 1:he) ~cheoule of .:;) ... .. _ • .!.9 date-3 J3.t1.77 ..~nnexur 
C. A.-7, we clParly find that the se details 0f PX-

~erienc::'l ccJn nevPI he inter pr ~ted . The o nl. r e .ui- -

ment ... ~~ that fo1 appoint 1Pnt of LanguA_ e/ .... hn-.4!0--J a.:tp 

teachers in Ligher .Jecor.dary/Inter ~llege, thP 

~eccndary cJAsses . There was no ind~_cation thdt 

t <?aching ex peri tnce after holdi n~ tht:- ho nar ary 

post snail be ~eluded or the teachin:) of a 
I 

shall. nC' t be coun"':ed if ap!)C'i 1:-

m ent ; ~ so;{c.[: in 

was ~~~. .nat 

the subject differ Pnt froM \...hAt 

app~ar s that thr-- t _.::~ching PX:"lPr · pncp 

before it was clarjfied1 r~quired that the a."1,o;ntep 

ShOUld bp in a jJO~j ti n tO acquit himself CefnT th-;. 

In o tnt=l1· ..vo us the 
) 

t echni C'fU e or mPthod • 

of teaching must t d e be-:. a ... o.ted in a mann r • 

tr.dt tr.e st -:J~n-:s may under stund qu-ickly . n t hi c; 

way, the ex - · ence as it stood in _; . t. • .., . 19-i ri 1 

to 24 . ]0 . 9:: l5.d not inclt de lJ t'10s con; +;on~ 

... hich h ve nov, been insertPd b. cldrjfic.:tion of 

24 . 10 . so • . ear~?, th lefor~, of the viev that 

tl es.:. i mpeJim nts o t ex. j c cannot t- p 1 u t in 

thP • e r l9BA ·h n t.t resror.J nt n .4 as v n 

d •• 0~ t n ". Lnok'r:J t~he . eriod of ex. er i c 
• • • • • r- - ·-?/-

--
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we ar c nvin<.. ·d hat tne ~c: i--n ta en b; tt e 

..:>~1 c ti n Go i ttce d bout th es~nd ~rt n . 4 hclvi n::~ 

a ~ qu.:.red n cess r: oxpel i c , Na s c r r c + and no 

inter-ferencP j s neeped . 

16 . A-..sumina for a moment that there 1as 
~ 

some confusion ano the appoi rt " nt of respondent no .4 

could be made only afte1 the 1 .s w~r e relaxed, 1e 

find that this exercise was ulso done by the ...,overn ent 

o i In i a . It was tne eu.)Qn that :..ri hukum Cnand, t.Jn e.r 

..:>ecretary t~ the u..JV0II1in,:)r:t of _ndi; 1.!.ini stry of 

- efence mentioned in his letter daterl 10 . 9 . 92 

ann~x~Jre ~ • ..:; •. J •• - .!. 1n .:ji.i B. F • .. tisra that the 

appoi!1tfrlent. O'I 13 tedcn~.rs(includin':1 the responaent p • 

nc .4) ot the Crdnance :actory Tnt r Colle:Je, Kanpur 

appointed on prob-3ti o n in the year l-}8n iii t~ ms of 

Gla·~lSP. 6 of S • •• c. 199, wds a,. roved with the stip·J-

lation that di S:')enc.inn was bejng resorted to as a 

very special case anc it shrntld not be quoted as a 

r.:-ecedent j fl futurP . In th; s w£Jy.! ,, rind that 

1 ~ b ~ a so oxpe.:;b ences )i l.t e com-relaxaticn power ~as 

~etent a JJthority. In vie of thesE? fact, , the 

ap.oint-11cnt of res""'cndent r.o.4 ccinnC't be ques i r.-: .... . 

17 . C n th ,:... co n s · d era ti n o f the fa c t s and 

ci1 cu stanc 5 ot th(? CdS~1 .. e fir.ri no eli t ir tl e 

C •. '"\ . :vhi ch 5 a ccx:n di n~l y di sn~ .,. sed . . o or er as to 

costs . 
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