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Rcgi sttati on u . A. N~ . 620 of 1990 

~nion of India and other s • • • • • • • • • ...-\flpl icint~ 

versus 

Bai sakhu • • • • • • • 0 . .• espondent • 

Hon . Mr.Justice u . ..::. Sriva s tava , v .c . 
Hon ' bl K , bavyci , .. :ember (A} 

{ on •. -·.r . Justice U.C. Srivastava,V.C.) 

The Union of I ndia has c ha l lenged the 

order d~ted 31 . 3,1990 passed by the Authority under 

,..>ayment of , ages Act . It appeaars that the Res pondent 

moved an application bef ore the authority under 

Payment of ,/ag~s ~t making a complaint th he 

... ps ser ving un er the P.espon':!ents •nd after the 

Pay Commission -~port, he ~as entitled to higher 

report but no higher wages was _aid to him w. e . f . 

1 l 1 1"''"1'1 -· ... ..., ...... ~ . 

2 . TI1e respondents , in thei r return have 

stated that the ap~lic•nt has been unauthorised l y 

abs~nt Ni th ef f ec t f rom th~t day and there was 

no question f or paying any wages , salary or allowance 

to him , ..• oreover , as it was not a case of deduction 

of wages , as s uch , the authority i s not competent 

to ent ertain the ap l ie tion . Lateron , om the 

evidence stage , no e vidence ha s been recorded o n 

behalf of the ~tate and the prescribed ~uth ri t y 

hds re l ied on the presum~tion whic h has t:ee n dr awn 

by the All•h•bad High Court on the c se re~ort d 

i n the ye~r 1977 in whic h i t has bee n st ~ tcd t hat 

no •ction h vlng be n t ak en f or u, uthor i scd atsen tc 
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and it presumed t hat t hey will continue to 

remain in d uty and th t i s why he wa s entit led to 

the wages as well as C01t?ense1tion etc. If it ·.a s 

• c~se of deduction o f w ges , obviously, the 

authority should have been rec ordej on the point 

a s to ~ether on a particuldr d•te, the empl oyee 

i nf act worked or he did not rork or he was restrained 

by the resp~ndents not 

but the s•id enqu;ry 

t c wor k ~ t---:t h-s- s--ri d-en~~' ' . ...,. 
((. 

has not t•ken effect to 

with ~Jt recording a finding . It Nas only af ter 

recording d fi .~ing , the pr£scribed iiuthority 

c ould have also ~eci1ed as to .~ether he has 

jurisdiction to proceed with the m•tter or it is 

the matter bey nd its competence. 

3 . Accordingly , t his •pplicat:..cn is allowed end 

the order dated31 . 3 . 1990 is qu•she::.l and the authority 

under the Payment of .:ages .-..ct is directed to 

record • fi nding or1 thi s point after giving 

opportunity of he ring to the ~arties . Let it be 

tione within a period of three month s from the date 

of communic ation of this order. The app l icati0n 

is disposed of wi th the above terms , No order 
r 

as to costs. ,..-

Vic e-~hairma~ 


