| mﬂﬂpﬂm Mi' No. ﬁm of 1990 |

 Unien of India and others ... ... ... Applichats
| Ver sus |

Baisakhu R, ...  Hespendent.,

1 I'J I-r

Hon. Mr.Justice U.C, Srivastava,Vv.C.
3, Member (A)

( Hen. Mr, Justice U.C. Srivastava,V.Q)

The Union eof India has challenged the
order dated 31.3.1990 passed by the Authority under
Payment of jJages Act, It appears that the HRespendent
moved an application before the autherity under =
t Payment of Wages Act making a cemplaint that he
* was serving under the Respondents and after the
s Pay Commissien . Heport, he was entitled to higher

repert but ne higher wages was paid te him w.e.f,

1.1.1984.,

2. The respondents, in their return have
stated that the applicant has been unautherisedly
ﬁif absent with effect frem that day and there was
} ne questien for paying any wages, salary er allowance
to him, Moreever, as it was not a case of deductien
of wages, as such, the autherity is net cempetent
- te entertain the application, Lateron, om the
evidence stage, ne evidence has been recerded on
behalf of the State and the prasﬁribnd.auﬁhuggﬁgg;Q'f
has relied en the presumption which has hitﬂLme;T“-
by the Allahabad High Court on the case I '
in the ;mﬁ" 1977 in umeh it has be
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ed that they will centinue te
nai duty and that is why he was entitled to
%ﬁ&‘ﬂlﬂ&;-i&'ﬂ!}l-l&-ﬁiﬂ’&ﬁﬂiﬁiiﬁ etc, If it was |

a case of deductien of wages, obviously, the
authority should have been recerded on the peint

as to whether en a particulsr date, the employee
infasct werked er he did not work er he was restrained
by the respondents net te werk, but~the said-enguizgy

@
but the said enquiry has net tasken effect to

without recerding a finding. It was enly after
recording « finding, the prescribed autherity
could have also decided as te whether he has
Jurisdiction to proceed with the matter or it is

the matter beyend its competence,

£ &= Accerdingly, this applicatien is allowed and

the order dated31.3.1990 is quashed and the autherity

under the Payment of Wages Act is directed to
recerd & finding en this peint after giving
opportunity of hezring te the parties, Let it be
ione within a peried of three months from the date
of communication ef this erder, The applicatien

is disposed of with the abeve terms@, Ne order ]

as to costs, s




