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Applicant • 

RlIsporKiants 

(By Han. Plr. K Obayy., A. I'! . ) 

the 
1. This application has been filed by I Unicn or troi. 

( ... j,$~ 
for setUng aside the order of the prescribed authority 

dated 7.1.1986 in P.W. Ca.s No .70 of 1982. I",pito of 
k-.z 

repeated e pportunitias • respondents) not filed tn. C aunter. , 
\ile have heard the learned Counsel for the applicant and the 

~ 
case is)di.1os0d of finally. 

2 . The respondenta, ona Shri Owarika Prasad;wha 

appears to have died subsequently and n~ rap resented by his 

daughter was in the employment of G.I . P. Railway 1..hich lIIaS 

• 
later on takan Dvar by the Indian Railways and nOlll knOlllIl as 

C ant tal Railway .. He was appointed as Trs.ins Clerk and was 

promoted to the post of Head Trains Clerk. He fIIas retired 

frcxn service on attainlng the age of sup.rem .... tion .t the 

ege of 55 yearS" on 4.12 . 1958. The respondent. moved J::a the 

Court of Prescribed Authority challenging the retirement 

and hia contention was that he aho.Jld have been r.tirad 

at the sga of 6L1 years on 11\ .1 2 .19'63 and not earlier. 
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2 . The Railway A:aln1straUon had cont.st., the cas. 

and £cording to than, the raspomant was retired on 

completion of' 55 yaars of ag. In accord.n::a with r..uu ard 

that the matter relating to raUr.ent aga Can not ba 

queatl:Jned before tn. ~.acribed authority . The cas. was 

also contesced on grounds of delay and latches. 

The Learned Prescribed A uthcrityconsidared the 

antire issue ard placing ralia...:. on the judgement or Oelhi 

High Court In a similar .attar In Railway Board Vs. Pichllllan:U, 

Appe,al No.1768 alloued. the applicaUon or respordenta, 

and ... rded an BTtount or Rs. 20,66~ - towards the arra.r3 at 

pay ana a.ttlmutnt, illegal dad..-::U,ons of pay ate. and 

corapensation costs. 

The learned Counsel for the Railway Adminis-cration 

in his 9ut:nlssians, poin;;;ad out that urder the payment of wages 

Act, the Prescribed authority had I"ll jurisdiction to -=:IjoJdicata 

in t he matter relating to the 8 J e of retiranent. 1 t 1s also 

stated that the judgement ot the Delhi High Court can not 

be app.l.ied to the case of the applicant as it was not 

judgEIJIsnt 1n ran. The L.earned Counsel also raised the plea 

of limitation in as much as the r.pon:tent who was retired 

• 
in the yi;Osr 1958, has approached the prescribed au tho ri ty 

belatacUy aTtar many of yaars.. W. have considered those 

contentions. 

5. In ooJr view, the learned Prescribod Authottty erred 

• in 90ing into t he service condlt1on/'e the age of retirement 

of the rasporoent, which 1s beyond the jurisdiction ard is not 

provld.::j within the scop. of payr.lBnt of wages 4ct. The 

Judgamont ard order of prescribed .... thor1 ty dated 7 .1.1~86 

<>-$ 
asid, without jurisdiction and the aria 
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is hereby set •• ide. The ~plic.tlon 1. al lowed 

with no order as to COSts. 

A"loh.bod 
dt. 21.4.93 
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tl.t- k:~ . '1 a..-t., 
M .. bar(J) 
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