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ORIGIMAL AFFLICAT ION NO, 562 GF 16990,
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T .?"'r'L Amar Sinah, agad about 45 yesrs,
a3 . s/c lata Shri Gajadhar Frasad,
4 .. L R/o Munddra, Allahabad. |
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1. Union of India through Defancs Secretary,

Soyvarnm2 nt of nd ‘ia, N ow De lhi. :‘
*
o . Air Officar Commanding-=in-Chief,
= ' Haadguarters Maintanance Command, 1.A.F, Nagpur .

3. Air Officer Commanding,

No, 24 :.D.AF . Station, Manauri,Allahabad.

.. sess Raspondants.

(Py Adyocat: Shri M.B. Singh) |
CRDER _..-‘ .

By Hon 'hls Mp, T.L. Varma, J.M.

i i This application Undar Section 19 of '%i“l_ e

. T e
; -'l"f =

Administrative Tribunals Act, 1985, has Iﬁsﬁul F 1)
for Guashing order dated 30.3.1990 snd srder =
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as special pay to the app!fﬁie?iﬁt ‘-_‘ 1"..:- ILE2ars.,
:l " H'l
s Ths admitted facts of thle case :— “

that the applicant whils working as w v'?.’_';‘:-f;_'_:'__;-_

. L

Clerk in the office of Air Officer Commanding

" Manauri, Allakabad, was postad in the departmant 1t o
(L j,] civil administration which admittad to ths inamg G S
. 3
3 eum of B 7C/= as special pay in performing; : I

¥
ar

1igeapnabls duties and rasponsibhility of complsx ‘_f‘-" |

nature . So lonq the arplicant remain posted on y )
th= said post he resceive +the special pay. He

s subsaquantly transfarred from the cffice of
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thes civil administration to the department of

Logigstic Wing and the special pay of & 70/= par

|

1 ] nonth, he was receiving was withdrawn By the impugasd |
e ordar dated 30.3.1996. | _j

‘l i

-‘i c (8 The contention of tha agpplicant is that :,'i
ke having b2en salacted for working in the d&paﬂmﬁj}[

of civil administration on the rac mmandation nf

S ' tha Aapartmental promotion committee ciuld not *_”_1"
| ‘j ;i haye heoan transfarred o other dapartment undde

the sxtent rulss and also that the swei'ai F'a#

+

| e which has bacome part of his pay could not 1‘?1« 1“"

, hean withdrawn sxcaspt on his rétirananﬁa—:ﬂ;iff:-

promot ion and desth. Thapefora, th- gqp
order is illagal and wiihﬂn’i :jm S°
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hahalf of the res;mm&l

ths applicant was not raﬂm

Fromotion Committes for appeintmwé
- prior to the issue of tha Ministry

idantifisd post. It has alsc heen stated

.

corigendum datad 31.3.1983 special pay was © _
£o thz Upper Division Cliurks by tha Appomw 4'
Authority on the basis Of senior ity subjsct -ﬁg: '
fitness adjudged by the D.F.C. Aftar the abova ;:'*""‘

‘I

Corinmendun was issued seniority eum fitnass is tﬂhﬁi
the eriteria for appointment on the post o Carrying
special pay of & 7C/- per month., Thz further case

of ths respondents m that the special pay is
‘ﬂ awarded to th» U.D.C wrho is attached with the
particular takle for parforming identifiad
e 4iscernibls dutiszs of complex naature. The
+‘1-1nw\ _
| ﬂmrraqt he incumbsnt is shifted Ser the sald
j t _%&—e n'_t- 12 h ial
i pOs ’isne be entitled fﬂr such spec

pay.

< B We have heard the learned counssl
for both the partiss and perused thz record

very caraefully,

-'5’5"‘-‘. é. The respondents have annexed 'tvht i
of Goverrment of India, Ministry of Defi
Corigendun dated 21.32,1963 to tha cou
affldw&t whﬁsh has baen markud a!k Ar
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Carrying special pay is to be made by the Controlling
Authority on the suitability of particular efficer
to handle the work on the post identified as carrying
discernible duties and responsibility of complex
nature and that seniority-cum fitness would not be the
criteria for filing up the such post. This corigendum
vw8s issued by Ministry of Defence OM, dated
29,4,1980 regarding grant of special pay to the

Upper Division Clerk in the non Secretariate off ice.
It would thus appear that system of awarding

special pay to UD.C for working on such post was
introduced by OM, dated 29.4,1980, this was

amended by the Govermment of India letter dated
31.3.1983, The applicant, admnittedly, was appointed
in the department of civil administration in 1988,
after the instruction regarding grant of special

pay were amended. It, ther:fore , follows 'that the
agpplicant was not recommended by the D,P.C for
appointment on identified post carrying for special
pay and that he was by Controlling Author ity on the
said post,

s In view of the foregoing second question
that arise for our consideration is whether the
applicant once having been allowed special pay canmst
be deprived of the same. lhe applicant has filed the
copy of letter no, MC/5908/50/FC dated 13th May 1985

(Annexure-A-5), This letter reveals that the units
ment ioned in the letter were authorised to grant
special pay to UD,C indicated in the letter w.2.f.
1.5.1988, The AOCs/COS name has been authorised
to appoint one U,D,C on the post Carrying special
pay. FPara 4 of the said letter provides that where
the U, D,.,C's name ceased to receive  the
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clﬂarly that any U D.C urkiw m ‘ _.iiﬂ
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mwsc%‘f will ceased to be ~
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for special pay. The lsarnad counszl For the
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app licant subm itted that thas mﬁ-a'rin'g of the - .',.f,f'.ll-'-
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posting in para 4 of the lettsp rafgrad to shova
14t the incumbhent is posted ':ru't ﬂﬂ ‘Hﬂ stﬁim -’-F

and not 5"'if‘t:f'-'q'“ﬂ'* tahls to ancther tabla, We : .i'

sya wmahlz 19 aaraz with this intsrpretation '4}
of the laarnzd counsal of the arplicant. As has et
' 1raady bsan noticed sbove, *h2 post Carrying l.

special pav ara fixed and once anJ.D.C is shiftad
from that post to sone another post, though Ia +he
same station casnot be claimed special pay which

ha was recaiving on the post ident ifisd as the post

Carrying special pay.

8. The learned counsal for th: applicant {!

h.h.n.
—
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mext argued that th. special pay ffs becone tha™

part of the pay, the same cannot K6 '

el

o
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withdrawn nOt—w ith-standing tha transfar Of tha"

ingunmbent to some cther post. This argumant is

misconceived. The special pav bacomas part of m 1“ .I
pay,s2 long the incumbent holds that pest whic! | ¢

carries 'Spuf:ia-l pay s Whiles he is working on the !
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is devoid of mer it and the same

"'.:L | dismissed. No order as to costs.
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