
. . 

, 

• 

' 

• J IN T'.-!E CEl!fRAL ADMINISTR :.rrVE TRIBUHi-\L, 
f!d .J.:. !k~Q_ BENCH. J>J.-1. .. :_. ii.~.Q. • 
• 

• 

DATE ) -= DSCI sro . .J -------1, 

~\ '\)4~ . -------- --- PETITIONER 
, 

~dvocate f ~r~the Petitioner(a) 

Vf:rs\IS 

RESPONDENT - · -- -
~ -~~ ; ~ , C~.u.A-~ · . 

( 1 • >Y'\,\- r- ~:.a (/ · ~ ( ) 
~ lru , , ) f 1.\§ ls'l'!iZ At :'!. ' $CxyS.. ·- --'· 1 ·ocat e f c.:- the Respond 0 nt a 

CORAM : 

!he Hon'ble Mr. ~ - ~ - C..ov-\~ ~-fl\ 

Ttae HQn 1 ble Mr. ~. "-l 

l• Whetht!r Re po_::ter- of local pa p·="·., mat be allowed· ~ 
to see the j ud~'1 . nt ? 

2 •. To be ref er red i. ) t he Reporter_ o :- not ? .'(_ 

" 3a Whet her t he ir Le ·ds hips wish to ;ee t h e f c: ir copy L... 
Of the Jud grr.ent ? 

4• Whether to ce cj~cutated to all •;ther fe nches 1 ( 

. .. .. ... . . . 

.. 
• . 

"-

' 

< 

-



CB 
L l"\UMI .. j_~ TR.~ TIVE T IB:.fl!Al.. 9 ALJ.AHAGAD. 

Registration u .. -.. No . 68 of 1990. 

Pheku •••••••• pplicant 

Versus 

Un i on of L1dia & Others •••••••• RespQ'lden':.s . 

Hon • i'lr • A • B • Gorth i ' A • N1 . 

H Q1 • Nr • 5 .N • - Pr as ad • . J ·"~ . 

(By Hen . Mr • . -\.B . Gort h i, Wember(A) 

TI1is application under Section 19 of the 

Adm~1istrative Tribunals Act ,19 8A from Shri Pheku 

is for correction of his date of birth and for the 

cQ1sequential reliefs by way of his continued s ervi ce 
, 

till 1994 and r~tention of Govern~nt accomodatiQ"l . 

2 1 The applicant joined the Eastern Railway 

on l.': . 19~7 as a J<hal.asi in the Engineering 

Depart:rent and a t the t ima of en-:.ry , ne dee l a red 

his age as 20 years . Ho.never , he v1ds surprised 

to recei"e a notic e dated 25 . 9 .1989 for his 

in:pending retirement w .~ . f . 28 . 2 . 1990. He then 

realised that his date Of Lirth ·Nas 'l.rongly 

recoroed in his service book as 26 . 2 01932 . He 

imrll'":?diately represented to the Chief Personne l 

Officer , Eastern RailvJay a gainst tne pr0posed order 

of retiremant . The apJ: l ie ants case is that 

accordin g to entry made in the Kutumb Register , 

' he .. 1as born inthe year 1934 . A certi f i.ed true 

CoPy 0f the entry in the Kut umb Registe r, ~iNhich 

the app lie ant obtained fr om the Tahs ilddr , 

Saka l deeha . Varanasi sh O.JS that h i s dat e of 

J b irth as 24/1936. 



- -

• & ~ (2) 0 • 
• 

31 The raspondents have clarified thot since t he 

or i~ina 1 servic.e book of the ap. licdnt WuS lost, 

another one i.Jas made in the yedr . 1961 . The first 

p~ge of the service book wherein the date Of birth 

of the applicant was recorded as 26.2.1932 bears 

the thumb irrpression of the applicant. Besides , the 

applicant during his service, vJhile m3king the ~sual 

applicatiQ'ls for passes, P.T . CS . loans etc shONed 

his date of birth as 26.2.1932. TI1e respondents 

furthe r contend that the entry in the so called 

Kutumb R~gister is vague , in that , it does not shon 

. 
any d 3te as such ex<.. e f-! t for the figures 24/1936 . 

Tne certified tr 1e c0py prcxiu~ed by the applicant 

\~as obtained by him from the Tehsildar, Saka ldeeha , 

Varanasi ~ 16.1.99/90. 

4. Apparen·t ly the api: lica.nt was illiterate at 

the time ot entry in the serviee. HOiNever, the 

entry of date of birth in the service book must 

have been made at the instance of the applicant 

himself. Further, the applicant had sh ONn his date 

of birth 'as 26.2.1932 in the various applications 

made by him. His c l3im for chanoe of d.::te of birth 
J 

bases en the vague entry made in the Kutumb 

Regist~r does nOt app~ar to be convincing'. -~ 

.. 
5. In the c se of State of ssam & another 

vs . D . P . Deka i!od other§, the Hon 'ble Supreme <.,curt 
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3 i The respondents hdve clarified that s i nce t he 

oriyinal servi~~ book of the applicdnt WcJS lost , 

on other one VlaS made in the yeor , 1961 . ~ne first 

p ge of the service book where in the date Of birth 

of the applicant was recorded as 26. 2 . 1932 bedrs 

• the thumb irrpression of the applic3nt. Besides , the 

applic3nt during his service• '>'"Jhile making the usual 

applic3tions for passes, P . T . CS , loans etc shewed 

his ddte of birth as 26.2.1932. 'Ille resp~dents 

furthe r contend that the entry in the so call2d 

Kutumb Register is vague , in that, it does not shou 

any d ate as such ex e ~ t for the figures 24/1936 . 

Tne certified tr Je cepy prcrju~ed by the applicant 

\Jas obtained by him from the Tehsildar , ::>J <d ldeeho , 

Varanasi en 16.1.89/90. 

~. Apparen·t ly the app lic -:::nt was illiterate at 

the tiim ot entry in the serviee. HONever, the 

entry of date of birth in the service book must 

have been made at the instance of the applicant 

himself. Further, the applicant had shOw>in his date 

of birth as 26 . 2.1932 in the vario1Js applications 

made by him. His c l3im for chanoe of d-te of birth 
J 

bases Q1 the vague entry made in the Kutumb 

Register does no't app~ar to be convincing. -~ 

.. 
5. In thP c: se of St3te of Assam & aogther 

vs . D . P . Deka an~! otbPr:i, the Hon 'ble Supreme (.,Ourt 
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heldttnt the date ofconpu l sor y retirenent must be 

determined on the basis of th~ servi ce r e cord a nd 

not on hat the government servent clai1$ to be 

his date of b irth , unlL:SS the ser vice record i s 

first corrected consistently v1ith appropri3te 

procedure. Until the record is so corrac~1 e1Jl>loyee 

may not claim that he had been deprivad of the 

guardntee under Article 311(2) of the Constitut i cn 

of India by having been cofll)u lsorl l y retired Q1 

attaining age of superannuation as determined on 

• the bas is of entry of '1is date of birth in the 

service record. 

6. In the instant case the documant:lry evidence 

led by the applicant in sup~ort of his Odte Of t irth 

• 
l.S not onlv 'lague but is unc <X1vinc ing. vJhen viewed 

in the li<}lt Of tnJ entry made in the 
. record service 

and the declaraticn by th~ dpplicant himself of his 

date of birth as 26 .2 .1932 in his variOJS applications • 

. 
ln these circumst'3nces v.·e find no substance in the 

applied ti on. 

'Il'le applic~tiQ1 is hereby dismissed 

without der as to costs. 

Dated the------~-~ .... ugust ,1991. 


