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RESERVED 

CENrRAL ADMINISTRATIVE TRIBWAL.-...... 

ALlAHABAD BENCH 
ALII\HABAD. 

ltlt>lt*MI•I••••tt****MI*II .. ** 

Original application No.~ 998 of 1989.~ 

Hon'ble Sr. R.K. Saxena, JM 
Hon'ble Mx. o.s. Baweja, AM 

1. Hari Nath, S/o Sadhu, R/o 
Village As rna npatt i, Police Stat ion 
Urwa, Bas era , Distritt Miraapur .~ 

2. Balram, Sfo Ram Kripal, R/o 
Village Bentra Ganesh Dutt p0 st 
Office, Sriniwas Dham, District 
Mirzapur. 

3.• Chhotey Lal, S/o Gauri Shankar, 
R/o Village Banta Ganesh Outt, Police 
Stat ion Sriniwas Dham, District Mirza pur.~ 

4. Shyam Bahadur, S/o Gomati Pd, R/o 
Villa ge Barrta Bisekhar~Singh~ post Office 
Sriniwas Dham, Dist •' Mirzapur .~ 

! 

5.; Ram Pratap, Sfo Sri Moode, R/o 
Village Bhataura post Office Kalna, 
Gaipura, Dist. Mirzapur.-i 

6.- Vishnoo Gharan, Sfo Sri Jagpati, R/o 
Village Niguravan Singh P.O. Zignq, 
Dist. Mirzapur. 

1. Sheshdhar, Sfo Sri Ramjas, R/o 
Village Cherapur post Office Bairi 
Bisa, Dist. Varanas i. 

a. Rajendra Prasad, Sfo Mohan Lal, Rfo 
Village Ghapartala, Post Office Uruwan, 
Dist. Allahabad.~ 

9. Suraj Lal, S/o Sri Rangai, R/o 
Village Lachia-ka-Purwa, Post Offi«e 
Cha ura, &ist. Mirza pur. 

lo.samiullah, S/o Sri Abdul Hemid, 
R/o Village Khairahi, Post Office 
Khairahi, Dist .• s•nbhadra.1 

ll•t3ihari, Sfo Sri Hargen Pal, Rfo 
Villa ge Rampur Shaktigarh, Post Office 
Chhattis garh, Dist. Mirzapur.' 

l2.Laxman, S/o Sri Jhunoo, R/o Villa ge 
Shaktis~arh, Post Office Shoktis garh, 
Dist. Ml.rzapur •' 

? 

- -- ,__ 
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13 ,Raj Narain, Sfo Shiv Bodh, 
R/o Villa ge Khaminia, Post Aunt a, 
Dist. Mirza pur. 

l4.thinta Mani, Sfo Sri Dukkhi 
Rfo Village Khaminia, Post Au~ a, 
Dist .~ Mirza pur :-, 

l5,Ram Chandra, Sjo Sri Ram Prasad, 
Rfo Village Hanumanpur, post Jigna 
Dist .• Mirza pur~ 

l6,Vijai, 5/o Sri Algoo, R/o Village 
Negura Ban Singh Post Naraiya, 
Dist .• Mirza pur , f 

l 7 ,5 hy am La 1 , S J o Sri Ka nha i y a , 
Rfo Villa ge Ha numanpur, P.O. Jigna, 
Dist. Mirzapur; 

lS,Lala Prasad, S/o Sri Golai Prasad, 
Rjo Village Bauta Visheshwa r Sibgh, 
post Sri Niwas Dham, Dist •' Mirzapur , t 

••••••• 

CJA Sri Anand Kumar 

Versus 

l. Union of India, through General 
Manager, Northern Railway, Baroda 
House, New Delhi.~ 

2. Divisional Railway Manager, 
Northern Railway, Allahabad ' 

3. Divisional Engineer (DEN) Northern 
Railway, Mirzapur. 

4, Secretary (Establishment) Railway 
Board, Rail Bhawan, New Delhi.l 

Applicants ,i 

531.: 
•'• ••• ~:. Respondents .• 

C/R A .K. Gaur 

0 R DE R -----
Hon'ble Mr. D,S,,. Baweja, AM 

This is joint 

- ---

applicdt ion 
1\ 

~ 
v 

by eighteen applica nts 

Cont d ••• 3. ii.l 
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praying for issue of direction to the respondents for 

(a) to absorb the applicants against temporary and regular 

group D posts. (b) To screen all the applicants against 

Group D vacancies and include their names in the panel 
' 

notified on 17.~.11989 and bn other panels yet to be notified. 

(c) To quash the orders dated 16.8 •. 88 and 29.6.88 which 

contain the names of illegally a ppointed persons beyond the 

rules .a 

2 .• The applicants have stated their facts as 

follows. All the applicant s were engaged by Northern Railway 

Administration undef permanent way Inspector/Inspector of 

works at Mirza pur, Chinar and Chark• The applicants after 

continuous working of 120 days attained temporary st atus. 

The applicants allege that they were retrencht: d after some 

time without any show cause notice or retrenchment compen­

sation. The names of the applicants are registered in the 

Li1le casual labour register and the details are furnished 

at Annexure-A. As per the instructions contained in 

General Manager, Northern Railway •s lett er dated 20.·8.1987 

they are entitled for re-encagement. The reengagement of 

the casual labour was to be regulated as per the seniority 

to be maintained on Divisional basis on the principle of 

"last go, first in". However the r espondents have engaged 

j unior persons without approval of General Manager after 

the ban was imposed on engagement of new faces after 

1.U..81 and ttw applicants who are senior have been denied 
~!.h-~t tv.cl'-f- _ ~ 

the s-ame. These juniors are still continuing."~ The appli-

cants have made repeated representations but no action has 

been taken to reengage them and also to regularise against ttt. j 
Group D vacancies. Being aggreived, this application has 

been filed on 8.ll.'e9. 

! 
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The main grounds advanced in support of their 

reliefs are :-

(a) Applicants had attained the temporary status 
and their services cannot be terminated without following 
the prescribed rules . t 

{b) Respondents have violated the provisions of 
Section 25 F of the Industrial Dispute Act 1947 while 
terminating their services •' 

(c) Junior persons have been reengaged or 
continued in job while the seniors have been discha rged 

without following the rule of "last go, first in" as provi­
ded in the Industrial Disputes Act 1947. 

(d) Il lega lly appointed new faces after the ban 

without the approvaL of .. the compet ent authority are conti­

nuing in service and are going to be screened and regulari.­

sed. 
be. 

(e) The applicants are entitled tol\ regularised 
against Group D vacancies in terms of para 2572 of Indian 

RailwayJ Establishment Mannual. 

4.1 The respondents have filed the counter reply.l 
The respondents have contend that none of the applicants 
were appointed. However a few of them and probably most of I 
them were en gaged as casua 1 labour!. for track maintenance of 

normal nature and such casual labourers a re retrenched 

as and when the track maintenance work is completed. They 

do not attain the status of temporary employee under any 

of the rules referred to_by the ap plicants. There is no 

question of any not ice or any compensation and they are 

not covered under the term retrenchment under Industrial 

Dispute Act 1947. Respondent submit that only the names of 

the applicants No~ 5, a, 9, lo and 11 appearaa in the live 
{ov6., wv 

casual register and they will be reengaged as per the 
A 

seniority as and when necessity arises. Regularisation of 

Contd ••• ~· . ',. 

I 



I ' 

• 
• . 5•. . . . ' 

the casua l labour against the group D vacancies is done 

after screeding. The applicarts could hot succeed in the 

screening 'best. Their r epresentation was considered and re­

jected and the appliccrts were advised of thesame. No juniors 

to the applicants ha ve been r etained in service and theJengagement 

of the casua l labour i s being done as per the policy instructions 

laid down. The respondents have a lso opposed the application 

during hearin being hi~hly barred by limitation. In view of these 

facts brought out in the counter, the application is misconceived 

and devoid of merits and deserves to be rejected. 

The respondents have opposed the application being 

barred by limitation during the h ea ring , though this plea 

had not been taken in the counter-affidavit or at a ny ot her 

time. The applicants have pleaded that if the name is 

included in the Live casual L3bour Register, then non­

engagement or regularisation aga inst Group 'D' vacanc ies is a 

continuing cause of act ion • The a pplicants have cited the 

judgmert 11Hukum 5ingh vs. U.O.I" (1993) 24 ATC 747 in support l 
of this cont ention. We hav e gone through this judgeme nt and 

are in res pectful agreement, with the same. Further the applicants 

ha ve sought relief t>or inclusion of the names in t he panel 

noti i ed on 17.9.1989. In view of these facts, we are 

' unable to subscribe the yiew of the res pondent s thatthe 

application is barre d by limitation . in respect of the r elief1 

at (a) above. 

6.• We have heard the learned counsel of both the 

p arties . lfle have carefully analysed the arguments advanced 

during the hearing a nd considered the material placed on 

the record. 

From the applicat ion, we find thatthe applicants 

have not gi ve n a ny details of their working except tre 

.. " ... contd. 6/--



• "'. 

' 
• 

\ 
• r 

, \ 

• • 6 •• •• • • 

data given at Annexure-A. On going through annexure~, we 

find that this statement only gives the number of days of 

working and the 5.1 No• of Live caau3l .Labour register. It 

does not indicate when the list has been notified and what 

is the seniority unit. Further it is observed that in xes pet 

of S.Nos. 16, 17 & 18, the total number of days of working 

is less than 120 days but still it is averred that all the 

applicants had completed 120 days. Further in case of a ppli­

cants at s. No. 7 to 12, no refere nce of S .Nos of the Live 

casual labour register ha»t been indicated. It iS also sig-
-~ ?<)tA--~ 

nif icant to note that several numbers of the Live casual 

labour register quoted doe!$ not appear to t e correct as 

they a re not in order of seniority as p er the total days 

of working. for exa mple in cos e of S.No. 112 at(applicant 
t"-'. 

No. Jjj~ate of engagement is 4.8.'16 a nd toW number of days 

of working are 167 while in case of S. No. 11 .9 Clf(applicant 
/~..< 

No. 5) date of engagement on 4.1. 76, the number of working 

da ys are 166. This shows that person with less er number 

of working days and engaged subsequently a~ shown senior 

in the list. This -s ituation is nat understandable. The 

applicant s ha \·e also indicated the S. Nos. of their casual 

labour cards but the • copJ.es of these cards ha ve not been 

brought on record to support their details of the working. 

The above observations are detailed in the context of the 1 
submis sions made by the respon dents in para 1 3 of the coun- e 

t er reply wherein it is submitted that only the Hames of 

the applica nts No, 5, 8, 9, 10, 13 appear in the Live 

casua l Labour regist er maintained in the Division. Howevex 

the S.Nos. in the r egi ster ha ve not been disclosed • The 
c~, 

r espondents are non committa l about the engagement of the 
}, 

four applicants. In f act a bald statement has been made 

by the r espondents in pa ra 8 of the counter that a few -' 

of them and probably most of th em wer e engaged as casua 1 

l abour. The applicants on "the other ha d h n ave controverted 
1 

Contd ••• 7 •••• 
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this averment stating that their names are maintained in the 

Live casual labour register of the concerned supeEvisors 

where they were initially engaged• The applicants have also 

contended that the respondents hare nat clearlY stated as to j 
in which Li'Ce Casual labour register their names are listed. 

J 

we are inclined to be in a greement with this contention. 

The r espondents are also not consistent in their standJ 

Considering the averment of the applicants in the rejoinder 

that the respondents have admitted that the names of the 

applicants appear in the Live casual labour r egister as is 

clear from the General Manager (P) Northe_ n Railway •s letter 

dated 2o.~ • ..l987, {This has not been brought on recor d). 

Annexure C also gives indications that the names of the casu­

al labours who have been verified by the conOerned Inspectors 

shall be entered in the Live casual Labour Register. From 

what has been detailed above, it will be seen that there are 

counter claims with regar d to engagement, number of days of 1 

working and inclusion of the names in the Live (As ual Labour 

register. With this position of the facts on the basic .;:. 

issue, we are unable to go into merits of the cl9ims made 

by the applicants. 

e. Keeping in view what hds been concluded in para 

~ with regard to engagement and inclusion of the ndmes in the 

Live casual labour register, we will consider the various 

grounds raised and the reliefs prayed for. The fir st ground 

is that the applicants had attained temporary status and 

the services of the d pplicants ha ve been terminated without 

the f ollCNJing the extant rules as applicable to temporary 

servani:-1 and also termination has been done in violation of 
I 

the provisions of the Sect ion 25 F of the Industrial 

Disputes Act 1971. None of the documents brought 6n the 

record and the a ve:ements mad,~ 

v 
v 

in the application indicate 
J 

Cont d •• t.S .~ • • 1• 
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the dates when t he applica nts • s ervices were terminated. 

With the initial engagements im 1976-1978, and considering 

the number of working days claimed in arwexure h, it could 
Jvu--~ \1 

be sa~ely inferred that the services terminated long back .... 

before the filing of the present application on a.-11.69. 

f Keeping these facts in view, the claim is highly time barred. 
\ 

Not only this Btt does nat merit any consideration in the 

absence of the details. The second plea is with regard to 

the juniors havinq been retained in service and the services 1 

of the seniors have been terminated.' The applicants hL\ve 

not given any Specific names of the auniors. If the 

applicdnts claim that their names are included in the Live 

casual Labour register, then it is imperative to disclose 

the specific names of the juniors in support of this 

allegation that the seniors which included the applicants 

have been ignored. This has not been done and only a bald 

statement has been made. We are unable to go into the 

; 

met its of this content i on with such vague submissionc3. The . I 
third submission is that inspite of the ban imposed by the 1· 
Railway Board, the enga gement of mor e than 500 new f aces 

had been done after 1.1.81 during 1984 for the work of 

P.C.R.S. ignoring the old faces who were retrenched and 

available for reengagemert. A few names of the new faces 
I 

alleged to have been engaged during 1984 have been mentione~'(/ 
in the rejoinder. The respondents have denied any such 

engagements without approval. The applicants have themsel­

ves stated that engagement of the fresh f aces could be done J 

with the approval of the General Manager. If it is S<:, then 
1 

the applicants have not bro -.~ ght any document on record to 

show that the engagement of the alleged new 

without the approval of the Gen'tal Manilger. 

faces was done 

We are unable 

to comprehend as to how the applicants have: come to this 

Cont d ••• 9 ••• 
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conclusion• In this context it will be also significaRb 

to observe that if the applicants were aggreived of the 

engagement of the fresh faces in 1984 overlooking their 

claims, they should ha ve represented against the same. There 

is no avermelt to this effect and no representation has 

been also brought on the record. Further the representations 

listed in para 6 of ~he ct>plication have been made only 

during 1988 and 1989. These averments are vague, generalised 

~without any specifics and therefore do nat deserve consi­

detation1•' 

9. Now we come to the specific reliefs prayed for 

in light of the discuss ions above in paras 7 and a. Taking 

th~ relief (c) first.~ on going through the or cer dated 

16.8.88 (Annexure-!) we find that this is a notification 

for screening of the casual la bour of the commercial and 

Traffic Departments. No averment has been made whether any 

panel had been issQed in pursuance of this notification.# 
• 

The applicants belong to the Enginee;'1bepartment. The 
" applicants have nat come out With a case as to why this 

screenin should be quashed. The applicants can claim to 

be considered for this screening only if they belong to 

that seniority unit or the seniority unit is common for 

all the departments of the Division. There is no such I 
avermebt.• No material has been also brought on the record 

~ 
to show that seniority of the casual labour of .. the units 

is to be considered together. In light of these facts, 

we are nat able to appreciate any merit in the prayer 

for quashing thd.s order. As regards the quashing ~ the ~ 
IIV"t-- ~ 

order dated 16.8.!1.988 (Anne•ure-II) we observeA this letter 

refers to the distribution of the casual labour of the 

various unit s. This does Railway Recruitment Board to the 

? 
• 
I,./ 
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not cover the regularisation against gropP D posts as it 

is cle~r ly mentioned as "casual labo\r". In view of this, 

the contention of the applicants that they hdve been absorbed 

against Group D vacancies d~s not carry any weight. 

lo. In respect of the reliefs (a) and (b) we observe 
'/ 

that the copy of the panel dat ed 17.9.-89 has not been 

brought on the record. It is also nat averred asto who are 

the juniors who have been pla ced on this panel. In para 6 

we hd ve earlier conclude d that the very engagment, working 

det a ils and inclusion of the names of the applicants in the 

Live casual Labour register, is in dispute. In r espect of 

the appli cants 5, a, 9, lo, 1 3 the respondents hdve admitted 

their names on th e Live Casua l Labour r egisterJ jut the 
I~ c.. 

r espondent s ha ve st ated that applicants shall be engaged 
r 

when their turn comes. ~n the other hand the applicart s have 

averred that they are eligible to ~ included in the p~nel 

issued on 17.9.89. Keeping these fqcts in view, we deem 

it fit to direct as under:-

(a) The a pplicants shall submit a representation 
within d month from the communication of the judgement 

giving details of their engagement, casual labour cards , 
det ails of inclusion of the names in Live casual labour 

register and other relevant details to the respondent No •' 2. 

(b) The responde nts No.1 2 shall verify the 
details from the records and the documents furnished by the 
applicants indicating the a pplicants within two months after 
the receipt of the represent at ion. 

(c) In case the cla i m of the a pplicants is 
established, then their names shall. be included in the casua 
labour register at the appropriate places. If they become 
eligible by virtue of their names having been included in 
the Live ccsual Labour regist er, then the applicdnt s shall 

contd ••• 11 ••• 
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be screened dS per the extant rules and their ~"l!s be 
included either in the panel issued on !7 .9.89 any subse­
q uent pa nel as due. The applicant shall be absorbed aga inst 
group D vaca ncies in preference over the oth~rs if any 
wa iting from the panels subsequent to the panel in which 
the applicdnts are included. 

(d) Tn case the claim of the applicants or S-.Jch 
of the a pplicants in t his applic c:Jtion is not established 
on verification of the records, then .. tbeir representall.ion 
shall be replied by a spea king or der within three months 
from the date of receipt of t:he r epresent at ion. 

11• In the light of the above dis cus s ions, the 
application is allowed with the directions contained in 
the para 10 ab~ e. No order as• to costs. 

. I 
Member - J -

l 

I 


