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CENTRAL AD~INIS fRATIVE TRIBUN~L 

ALLAHABAD OC NC H, ALLAHABAD. 

-- -----------------------
Allahabad ~h!s the day ____ ~h----~j~--- of 1995. 

ORIGINAL APPLICATION NO . 967 Of 1989. 

Madan Lal s/ o Shr! Sar.1a1 ia, aged about 52 years, 

R/c House No. P/34, Sha;;ti Nagar , Post Krishna Nag er, 

District- Mathura ( U.P) posted and wo r Kin g as Head TrE 

in Central Railway at Agra Cantt, District- Agra. 

By Advocate Sri B. Tewari. • •••• Applicant . 

Versus 

1. Union of India through the General ~anager (V) 

Central RaihJay, Bombay VT (l"'aharashtra). 

2. The Sr. Divisional Commercial Superintendent, 

Central Railway, Jhansi Oivisionf Jhansi. 

3• The Divisional Co mmercial S~perintsndent, 

Central Railway, Jhensi Division, Jhansi. 

4. The Divisional Railway l'lanager (Personnel), 

Central A ailwey Jhansi Division, Jhansi. 

s. Shri Rajendra Singh, 

C.O.R. JHS. (C.Rly). 

,, 
I 

By Advocate Sri G. P . AgaNal. • ••••• Respondents . 

CORAM: Hon'ble Mr. K. I'Uthukumar, f'EI"'BER (A) 

Hon' ble l"'r. J.s. Oh8l i 111al , I'EPISER (J) 

0 R' 0 £ R (RESERVED} 
By Hen' bl e Mr . K . I'U thuku~t~ar, MEI'IB£ R (A) • 
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1 • Th8 applican~ is Head Travelling ficket 

£xaminar in the Jhansi Oivi91on of the Central Railway 

at Ag r a Cantonment . He alleges in this appl i cation that 

on the basis of a fake co~laint to the General ~anager , 

Central Railway, by the Inspector Vigilance of the R<Uluay 

Board and one another person, he was charged of having 

comlllitted lapses in discharge of dJ,•c ta a~e ef- his ct.Jty . 

The charge waa that in order to avoid the detection of 

excess money collected illegally from tho pas3cngers, he 

made imaginary details of curre"lCy notes amounting to 

~ 277/- against the actual amount of lis 31q/- without 

physical verification of the same in the preaence of the 

investigating Inspactor and attempted to dodge "the 

inspac ting team and that he had collected • 331- extra 

illegally as premium fr~m 3 passengers and thus failed to main~ 

tain integrity and devotion to duty and acted in a manner 

unbecoming of a Railway Servant. With the above charges, 

the disciplinary proceedings were initiated against him 

and after inquiry the penalty of withholding increment 

raising his pay from It 152q/- to~ 156cv'- w.a.f. 1.1 . 1986 

for a period of t~o~o years t~~ith cu111.1laUve effect was 

imposed on him by the disciplinary au thority. Aggriaved by 

this, the applicant has prayed for an order of direction 

by this Tribunal for quashing the departmental inquiry 

end also the i~ugned order of punishment dated 12.~ .1980 

annexed as Annexure-A-2 to tte applic.:Ucn . The applicant 

furttler alleges that du r ing the pendency of the appeal 

against tho afor esaid order of punishment , ho was passed 

over for his promotion to the cadrE of C .o . R1 
/ Head T. T . E 

in tho scale of P. 160D-2660 and, therefore , has pr ayed for 
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• di rect.ion of thie Tribunal to tho respondents for the 

prollll ·Ucn of the applicant to the next higher grade • 

2 . The main g r ound alleged in the applic~tion 

is that the lnQJ ity 0 fficer had not prcviced any opportunity 

to the applicant to lead the defence Evidence end to prove 

his innocence and also did not consider the defence evi~ence 

d..; ring the inquiry. The other grounds are that he was not 

supplied with the copies of the complaint, preliminary 

inquiry report, statement of the _,i tnesses and o t.her 

documents and that the charges were vague end indefinite 

and that the entire departmental proceedings were vitiated. 

The applicant elso al.legPs that the Divisional Co~r.-rercial 

Superintendent, Jhansi, had already imposed the puniahment 

of withholding his three incremEnts by the order dated 

21 .€ .1985 which was set aside by t he Appellate Authority 

but the Disciplinary Authority had revived the punish-

ment b y the impug ned order deted 12.4.1588 on the basis 

of the same complaint. 

3. The respondents have resisted the c ~ntentions 

of ~ QCJIM'Wt ~ the applicant and have ave :-rsd that 

the punishment ~as based on the charges having been 

-proved during the inquiry end that the applicant was 

afforded full opportunity as was evident in the record 

of the disciplinary proceedings. They have also averred 

that the applicant was already undergoing the punishment 

of withholding the increment. for three years and by tre 

impugned order of punishment, inc r!lment was further 

withhE!ld for a period of b:lo years from 1 .1 . 1986 . ThSy 

have also statid that the applicant had not s.;bmitt ed 
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hie appeal wi t.t1in the prescribed period of 45 days and, 

therefcre, the appeal hod b&come t.iroo barred. ThOy have 

&ls~ stated that the applicant has not availed of the 

facility of "revision" by the C o~Jl:e tent Departmental 

Authority. In view of these averments, the respondents 

have strongly con~ended that there is no basis in his 

application end, th~rafore, th~ appl.ic at.ion deserves 

to be dismissed. 

4. We have heard the learned ccunsel for the 

p arUes S'ld peru sed the record. 

s. ThB learned counsel for the applicant argued 

on the following points:-

i) It is stated that at no stage, charged officicl 

1 

was supplied with any documents and, therefore, the 

departmental prx~adinga ~s~erc; vitiated. He had relied on 

th£ d~c isi on in (i) Kashi Nath Oix~t es. J . O.I ATR 1986 (2) 

Page 1e6, (ii) S.B.I vs. D.C. Agat\llal 1993 (1) SCC Page 30. 

6. T~ applicant was passed over for prcmotion 

d~ring the pendency of the appeal of the applicant dated 

1.9.1988 against the impugned order of p~nishment and 

there fore, the daniel of p remotion was unjustified. We 

have considered this a r gument and we find that the applicant 

~as not annexed his appeal dated 1.9.1Se8. In any casa, 

it is obvious that since the punishment orde= ~s.~as dated 

12.~.1588 and 38 he was given 45 days for pref'rring an 

appeal :.Jnder tho Rules, the appeal dated 1 .9.1988 as 

has been referred to by him in para 4(xxv) of his application 

had becumc time barred and
9 

therefore, the contention 
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of tt-oe respondents is to be ac• epted. 

7. ThS other points argued by the counsel was that 

the Appellate Authority namely 5 e:nior DivisLc.nal C0 ,-nercial 

5uperintendent by his order dated 17.6.1986 of t~ithholding 

three increments imposed by tho Disciplinary Authority 

on the apr.licant and en the seme date namely 17.6.1986 

issued a chargeshee t against the appl !cant and this shc:wed 
• 

the malefide in;endon of the disciplinary authority. 

We ere unable to appreciate this ar9ument. It is not 

evident on record that the chargesheet dated 17.6.1986 

had anything to do with the earlier punishment order 

dated 21 .6. 1985. In any case, the second chargesheet on 

which the impugned order of punishment was made related 

to vigilance inspection of his duties on 18.11.1985 and, 

therefore, is totally unrelated to the earlier punishment 

order. 

a. The counsel strongly argyed that the order of 

p r omotion of the Junior was issued by the Railways on 

10th August 1989 when the punishment imposed on the applicant 

by the impugned order, i~o~ing on him the penalty of 

withholding the increment w.e.f. 1.1.1986 for a period 

of two years, had already been completed and, thei'flfore, 

the applicant also should have been promoted. ThS counsel 

also relied on the decision in Manindra Nath Qas Vs. u.o.I. 
~i~ 

1988 ATR(2) Calcutta CAT Page 674. We .8i'ft not find any 
., 

merit in this contention. The fact rel:')ained thet at 



.. , 

• 

• 

- 6 -

the time of the consideration of the promotion, the 

applicant had been punished with the. minor penalty which 

would have to be taken into acc~nt while assessing his 

fitness for promotion at the relevant point of time. 

The counsel for the respondents argued that in casa 

of minor penalty, no detailed inquiry as far imposition 

of major penalty is called for . HCblever, the ep~ licant 

was given full opportunity and the charges ~ere pr~ved 

on the basis of the findings of the Inq~iry Officer. 

The Oiscipl inary Authority had also agreed 111i th the findings 

of the Inquiry Officer. At our instance, the counsel 

for the respondents produced departmental record of the 

di3cipl inary proceedings in this cas a. We have perused 

the record and we find that d.Jring the course of inquiry, 

the applicant himself had admitted to have inspected the 

documents and taken -.. extracts of the same mentioned in 

Annexure-3 of the Memorandu n of charges and had not sought 

fo'!' additional. doc ~menta. He had also admitted to have 

perused thB E.f. CK Books and Sleeper Coach Book mantloned 

as Annexura-3 of the charge memorandum and had noted do111n 

the perticulan required. Therefore, the contention of 

the learned counsel for the applicant regarding non supply 

of the documents is no t. tenable. In view of this, we do 

not tind it necessary to burdon thi3 judgment by refering 

to the decision cited by the learned counsel for the 

applicant, in detail . for the same reason reliance on 

the learned counsel for. _the applicant in l'tenindre Nnth 

Oas vs. U.O.I, Supi'a, is not relevant.. 
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9 . \Jle have already considered the r ival con~en-

tions of the part.i9s and \liB find that in disciplinary matters. 

the Tribunal. does not sit as e Co:.~rt of Appeal and only 
~r- ... (f-

oxa:nines to sa tis fiPJll wliether the decision making process 
v 

has been v.itiateo or has been r9ndered illegal or ia based 

on malaf.id~ ac~lon and whether there has b een any violation of 

principles of natural justice. This has been well settled 

in law. rrom the averments made by the parties and also 

from the perusal of the record, we do n:lt find that the 

decision making process has been vitiated in any mar.re~ nor 

has there been any bias or mal a fide action or denial of 

nat.Jral justice, by the respondents. 

B. In view of this matter, we find that the 

application lacks in merit and is nccordingl y dismissed. 

No order as to costs. 

. I) \. 

-----~ 
r'E l'lBE R ( J) 

ALLAHABAD: DATED: b .l-'f )­

arr/ 

~~ 
MEMBER (A) 


