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7 RESERVED 

CENTRAL AJl'.\INISTRATIVE TRIBUNC\L 

ALIAHI\BAD BENCH 

A LI.AHA BAD. 

********~~********** •****** 
• 

Allahabad this the I o l"' day of 

~iginal application No. 948 of 1989. 

Ho n 1 b 1 e Dr • R .K. S.a xe na , JM 
Hon' tl e Mr. D.S. Baweja, AM 

Vishwa Nath Yadav, ~/o S.ri Jhokri Yadav, 
aged about 53 y eors , R/o Village and P.O. 
Maniram, Gorakhpur, Er. E.D.R. Rampur 
Gopalpur i n account with Fertilizer 
Fa ctory, Post Offic~ , District Gorakhpur. 

, •••••• Applicant.-

C/A Sri Rakesh Verma 

Versus 

1. Union of India through Secretary 
M/o Communication, New Delhi. 

2. Sr . Suptd. of Post Of t ices , 
Gorakhpur Divi s i on , Gorakhpur. 

3, The Sub Divisional Inspe ctor 
of Post Offices , East S;ub Divisio n, 
Gorakhpur. 

C/R Sri N .B. Si 19h 

Hon 1 ble Mr. D,S., Baweja, AM 

~ ••••••• 

• 

Respondents. 

The applica nt has prayed through t his 

applicat i on fil ed und~r Section 19 of the Administrative 

Tribuna l Act for quas hing the i mpugne d order dat ed 

31,12 ,88 imposir~ t he pena l ty of dismissa l from service 

a nd the appel l ate order da~ed 2, b,89 r ejecting th e 

.. ,___ . -
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appea l. The a pplica nt has also pr ay ec for r einstat ement 

in service and cons s e que nt ial payme nt of the pay and 

a llowa nc es etc. 

2 . The appli cc nt joineo th e sercice on 5.9.59 

as a n ixtra Bepartmenta l Runner of Rampur Borakhpur 

Bra nch Post Offic e Sorakhpur District . He was i ssued 

chargesheet dated 10.2.88. The inquiry was conducted 

and the ~is ciplinary authority vide order dated 31.12.88 

imposf:!g the punishment of dismiss a l from s ervice .; The 

applicant pr eferred a n appea l against the same. The 

lppea l was however reject ed by the appellate authority 

vide order dated 2.6.189. Being aggreived this appli­

cation has beenfiled on 10.10.89 challenging the punish­

ment order.~ . The chargesheet conta ins t v1o char ges, one 

r elat es to disobedia nc e for not ca:J:rying out t he orders 

for bringi ng the l etter boxes for paint ing. The ot her 

cha rge relat es to wro ng declar a t i o n of th l date o f birth 

and dat e of a ppoi ntme nt in the app licdt ion submitt ed 

by him for a pp earing in the group 'D' s e lect ion exami­

nation. 

3. The a pplicant has rna de detailed averment s 

bringing out as to how the inquiry officer dtid not 

consider the evide nce available iro arriving at the 

findings , a nd de ni a l of princip l es of natur a l j ustice 

has c..e en done . The main a rgument a re as under :-

(i) 

1 

Bight fr om the beginni ng the appli ca nt 
ha s been r aising object ion pointing 
out the b•4.s of t he disciplinary 
authorit y a nd h e had ma de a compla int 
aga i ns t him regardi ng dema nding mon ey 
for h el pi ng him in passing group 'D' 
s election e xami nat ion. He ha d brought 
out t hi s f a ct in t he def ence statement 
as we ll as in the written brief bwt 
but no not e of t he same has bf.:e n t a k en. 
The char ~ esheet had been issued by 
him by f abri cat i ng t he char ge No. 2 to 
cover ap his dema nd for money. 
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~ a 
The dis ciplinary authority thu s acted as a 
judg e of hi s own act ion. ' 

(ii) 'As per duty list of t he t unner, he was not I 
r equired to do t he job of ~i r.ging the l ett er J 
boxes for pa inting . Ho written order was r 
a l s o given a s r equired under Rule 199 of 
P&T Ma nnua l Vol. III e xtr a ct of which is 
placed a t Annexure A.13. This rule lays down 
that no order should b e i ssuetlorally that~ 
· ~ in a ny way likely to lea d t o dispute. 
His expla nation wa s ca lletl for and he had 
suitablly expla ined t h e posit ion vide l et t er 
dated 23.10.8o and i t wa s pres ume d t hat his 
explana t ion has been a ccepted. This has been 
included a s cha r ge No . 1 in the chargesheet 
after a period of mor e tha n one year mala ci­
ously to support the charge No. 2 in the 
char ges heet. 

(iii) Per sona l h ea ring was not give n befor e de cid­
ing the a ppeal • 

(iv ) Dis ciplinary authority order is not a speak­
ing order as no r easons haue be en r e corded 
in s upport of t h e conclusions a rrived at. 
Under the rules t h e di s ciplina r y authority i s l 
bound to give r eason> f or ar r i vi ng a t the 
conclusion. The or der of t he appelllat e 
authorit y _.i;;~{illso not a r easoned a nd speaking 
order as ~.t a.e- t he point s r ai s ed in t h e 
appea l ha ve not be En covered ~• 

(v) 

(vi) 

Copy of t h e i nquiry r eport was not gi ven 
befor e i mpos i ng puni shment.~ 

As r egards t h e char ge No. 2, be ~ giv ing of 
date o f birt h i n the applica t ion i s i mmate­
ria l a nd t he s arne wa s called for wit h a 

ma l af ide i ntenti on as t h e dat e of birt h i s 
to be take n as p er t he s ervice r e cords . 

In vi ~ w of the above consid ~ra tions, the 

i mpugned order s of impos ing punishme nt and r ej ecting 

the a ppea l ar e ba d in l aw and deser ve' to be quashed. 

• 
4. The respondents hzve filed the count er r eply t: 

I . 
s t rongly co ntest ing the av er ment s ma de by' the applicant. ~ 

I t is s t ated t hat the inquiry has been conducted 

accordi ng t bLrules and t he a pp lica nt participat e d in th e 

same . The i nquiry off i cer havi ng gone throu gh t he 
o.I'Ni 

evide nc e" other co nnect ed mat eria l o n r ecord, concluded 

Co ntd •••• 4 .4 •••• 
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that the charges levelled against ~ a@'lican 11ere 

proved. The disciplinary aut hor i ty "imposed puni.shme rt 

of removal from service vide oroer dated 31.12.88. 

The appeal t,·Ja s fil ed against this order and the appellate 

authority r e j ected the appeal as per the order dated 

2. 6 .89. 

~on,J.tiUI/ I~ 
~f''h.t11tV;"c.J./'Ithe allegations made a gainst the Mail 

oversee r are false and fabricated. The a pplication for 
..ft" Gro~ .1> -,e.~ tf '~~~ 

examinatiob submitt ed by the applican~ along with the 
'-- ,.. 
enclosures which included the trans fer c ertificate was 

.t¥6 
serrt by the Br a nch post Mast er and the Mail Overseer was -
not involved in any way. Further unfounded and false 

allegations have bee n made against the disciplinary 
ll.i 

authority ftll s ubseque nt to i ssue of" chargeshe ~t and 
I 

ther efore the same cannot ~ i: est~ain the disciplinary 

authority to t ake decision in the case .- The disli:ipli­

nary authority af t e r due consideration of the facts and 

evidence and a l so the f i ndiogs in the inquir y report 

has imposed the punishment. 

With rega r d t o charge 2, the allegatDon of 

the applica nt ttmt furnishing of a proof of date of 

birth and the educational qualification was not necess­

ary and this condition was laid down with ma lafide 

intent ion, it i s submitted that the rules ~r the 

s ubject relat ing to exroihation r equired t-J.' fhe 

applicant s to furnish these det ails . While furnishing 

these detail s . as stipulat ed, the applicant has fnrni shed1 

'the bogus certificat e. For charge No . 1 with r ;ga~d : 

to non carrying out of instructions of ~ringing lett er ,.. 
boxes for painting, the expla nation of the applicant 

was called a nd h e submitted the same dated 23.10.86 but 

at no stage any decision was conveyed that his expla­

nat ion has been a ccepted. The interpretat i o n of Rule 

276 of VoL by the applicant is not consist ent 

Contd ••• 5 . • • • • 
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wit h the specific r equirement of pa int ing of let~er 

boxes . If the applicant wa s of the vi •=W t hat written 

order is r equir e d for t he same , he could ha ve ask ed 

for the same .' 

In view of the fact s and c ircuasta nces stated 

a bove, non e of the grounds t a ken by the app lica nt are 

s usta inable in t he eye of the law a nd t herefore the 

application i s deviod of merit s a nd deserves to be 

d i smissed., 

5 i • Heard t he l e arne d cou nse l for the applicant 

and t he responde nts . The count e r ~m the -.r ejoinder 

affidavit s ha ve been fil ed. We h ave c arefully e•amined 

t h e mat eria l pla c ed on t he record.i 

\ 6~ V~e will -N:;bt t ake up t he ~arious grounds 
-~ C.e 1\.1-(."'d, /~ 

r a i s e d by t he a ppli cant o n which
11 
the i mpugned orders 

deserve f to be quashe d . The fir st ground taken i s t hat r 

the re sponde nt No.i 2 was not com~ete nt to a ct as a 

dis ciplinary a ut horit y as t hLre wer e certa i n pers ona l 

alle ga t ions a ga i nst him as brou ght out i n t h e defence 

statement a nd vv.ritten· brief of the ct>plica nt. The 

inquiry officer 'lid not p ay attention t o 

T h . . tl),, ~ d • t h 1 , 1s 1ssue was r a1se ~n e appea a-Go 
1-. 

t hi s aspect. 

but t he 

appe-llate authorit y did not say even a word on t h e 

part of corrupt ion of his subordinates~ 

The applicant in the applica t i o n ha s t 

na rrated in detail as t o howSub Divi siona l Ins pe ct or 
/ 

t he di s ciplinary authorit y and Mail ~er seer t empt ed 

him t o get s e l ect ed in group D se l ect ion by p aying 

money. He has a ver red t ha t h e went to the res ide nce 

of pra bhu Nat h Divisiona l I nspe ct or 

Contd.t •• 6 _. •••• 
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Gorakhpur and ther t the applicant was a s ked to pay 

5CXXJ/- Rupe es, for helping in the examina t ion. The 

applica nt showed inability to pay such a huge sum at 

one time. He a greed to pay Bs.' lOOO/- to Sh. P.N. Pandey 

and Rs.· 500/- t o Sh. Narshingh Tiwari .Mfil OVerseer .r • 
He went to residenc e of Sh. P.N.' Pandey on 5.4.87 a nd 

made -payment of Rs.• 1500/- in presence of Sh. Vishwa nath 

Gupta and promised to pay ~e ba lance of Bs~ 3500/- after 
'""~'(f-11~~ w 

he was selected.t r...._.•ther they continued a~t press ing 

the applica nt for the payment of t he ba lance of Bs.' 350o/­

but the applica nt could not arrange. On being annoyed 

for non compliance of the payment a false and fabricated 
) 

case has been made against the applicant by is suing a 

chargeshe et on 6.2.88 and putt ing off duty on 10.2.88. 

The payment of Rs.• J-do/- is s t at ed tobe 
~e-b ,-u~ 

made on 5.4.87 •· The charg esheet was is sue d in Fil:aary 

1988.... The applicant ha s not made any averment t hat he 

made a ny specific complaint agai rs t t he Sub Divisio nal 

Inspector Sh. P.N. Pandey as well as the Line Overseer 

Sh. Narshingh Tiwa ri for the alleged demanding of money 

and the payment a lready made.1 If the applicant w~s 

rea l l y aggreived a nd conc ~rned he should ha v e made a 

separate complaint before the is s ue of cha rgesheet . 

Thi s allegat ion has been only ma de in t he defe nce 

stat ement and 

been i ssued.t 

written brief 
n....., · 

Even at stage 
~ 

aft er the charg l. sheet had 

no written complaint was 

made to the concerned authorities. Since the allega.,. 

t ions of corrupt ion' were a ga ins t the di s ciplinary 

a ut horit y the inqui ry officer wa s not expected to go 

into this i ss ue. It is a matter to be taken not e 

by the competent high er authority who 
bttiV 

cOuld order an 

a ve pos sible if 
" 

the applicant • • 
~nquuy. 

Co nt d ••• 7 . t ••• ' 
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had made specific complaint. Mere raising this issue 

in the defence st dtement and written brief does not 

' imply that the respondent was not competent to act as 

a disci plinary authority. I~is o~~~g to make 

a llegations which quite often more made than 
"" proved . Va gue and casual allegations imput ing ult erior 

motives to certain acts cannot be accepted without 

prop er proof. In view of 

buy t he contention of t he 

these f acts we are unable to 
I 

applicant that disciplinary 

authority w~s not competent authority and acted as a 

judge of hi s own action. 

7. The next i s s ue i s with regard t o non~ 

supply of inquiry report before i mpos ing punishment. 

In number of judgements subsequent to 

Ramza n Khan' s cas:, the Hon 1ble S upreme Court has held 

that the l aw l aid oown for furnish ing the copy of 

inquiry report before imposing the punishment in Ramzan 

Khan's case will ha ve prospective effect. In this case 

the order of punis hment is 

judgement ia Ramza n Khan' s 

dated 31. 12.88 a nd the 
d(; ... l:.~ 

case is 20.11.90. Theref ore 
" not\ supply of i nquiry r eport befo r e i mposing pe na lty 

did not vitiate the i nquiry. 

a. As r egards the article of char ces , the 

app l icrJ nt ha s stat ed in r espect of char ge No . 2 t hat 74 

I 

• 
appli cant i s illEter ate and Sh. Narsiogh Tiwar i Mail t 

Over see r made him t o s i gn on the bl a nk applicat ion 

f ~ rm. He s ubmit t ed t he ap ') licat i on a nd enc l osed the 

bogus transfer cert ifi cate for the proof of a ge with 

a view to l ay a t r ap for the applica nt. Further it 

Cont d ••• a •.•. 
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is a l so averred that the da te of birth is alrea dy 

available in records a nd t his stipula t ion was made 

with malafide int ent ions to trap theapplicant a nd frame 

charges~against him. The respondent s have countered 

this~~t~ing that proof of age was to be funnished as 
I' 

per t he laid dovm rules . However the 
I 

r Espondents have 

not brought any such rules on record. The applicant 

hus al so not quo t ed any rules as per which t his 

informat ion was nat required to be furnished. Ho ·. -;ever 

from the inquiry r eport we find that i nquiry off icer has 
/ 

stated that as per column 10 of t he application, certi-

ficate f or proof of age wa s required to be furnished. 

Further the applica nt was not th e sole candidate and 

the same stipulat i on appli ec to all the candidate$and 

therefore this is for,fetched i nference dr awn by the 

apolicant . On the f a ce of thes e f acts, we are unable 

to recognise any force in this pleading. Further the 

submiss ion of the applicant that he was made to sign 

on a bl ank application f orm ana the same was s ut mitted 

by Sh. Nar s ingh Tiwari, Mail Overseer i s not born( by 

the f a cts. The i nquiry off icer has concluded that the 

application had been submit t ed by the app licant to the 

bra nch Pos t Mas t er who forwarded the same. The r ele-

vant documenta ry evidence is covered by t he list of 

the r elied upon documents furnished to the applicant 

a long with the chargesheet . Keepi ng t hese facts i n 

view, the contention of t h e applica nt i s not t enable . 

9. The ent ire defence of ~ he applica nt for t he 

char ge 2 i s focus sed on the malafides of Sh. P.N. Pandey 

as t he S .D. I. Eas t Gorakhpur a nd Sh. Nar s i ngh _T~wari 

by rt/:Jtitrif' to pay app lica nt had annoyed them mor e 

~ Cont d •••• 9 •••• 
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money a nd a l s o dema nded t he money ba ck which had been 

paid to them as orought out earlier. It is a lso avErred 

t ha t de f ence witness Sh. Vishwanath Gupta testified 

during the inquiry that applicant had paid ~. 1500/-

to Sh. P.N. pandey and Sh. Narsingh Tiwari. The charges 

of cor r uption/bribery against t hese officidl can.1ot be 

r ais ed before the inquiry off ic er. The inquiry officer 

ca nnot go int o t hese charges as this was not the scope 

of the i nquiry. The a oo licant should ha\ e ma de a 
• • 

separate complaint as he had enough time tefore t he 

cha r gesheet was i ssue d if felt arr gieved. He ca nnot 

r a i se t his serious matter in detence statement when 
tU,i .~ 

chargesheet is is sued. It is~the respon!i~lity of 

the applica nt that application is fille d properly and 
l\ 

submit t ed wi.. th t he correct r eleva nt documents . Simply 

stating that h e signed the bla nk form and then put the 

entir e bl ame on Sh. paodey a nd Sh. Tiwari does not 

absolve t he r~~~s~p~o~n~s~i~b8i~l~iHt~)~·~enf the applica nt .~ 
~ f' )v,vbvlvLyr ~ 

We have gone t nrough the inquiry report. 

It i s qlJite exhaustive a nd large number of connect ed 

wi t ness fr om both sides have been examined. Fi ndings 

are 

a nd 

10. 

ba s ed on t he evid~ce advanced during th e 
M 2.- c, 

beth ch argei arQ oved. 

inquiry 

I n r espect of charge NO . 1, t he main pl ea 

of the applicant is that no written order was given 

to bring the l etter boxes f or painting. This is however 

admitted t hat verbal orders were given . I f the applicont 

was not willing t o do the job or consioered beyond his 

duty a llocat ed , he should have dema nded order in 

Contd ••• 10 •.•• 
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lb 

writing or ~ l east repr~sented against the same. 

There is~hisp ~r of ~~verme nt to this effect in the 
" application. The inquiry offic er based on the 

•14; 
evidence 

on record has conclude that char ge is proved. 
J-. 

11 Another plea t aken is t hat the speaking • 

or ders of the disciplinary and appellate aut hority 

do not show the applicat i o n of mind as ao reasons have 

be en recorded to support t he conclusionSarrived at. 

further the appel l at e authority has not covered all 

t he points raised in t~ appea l. 

perused t he se order s , an~~o not 

We have careful ly 

agre e with t he conten-
! ~';o 

tion of the a pplica nt. De taJ.. led reaso ns have been'-~. r 

recoroed and orders exhibit the application of mind. 

12. It is well settled that ~ h e Court/Tribunal 

may interf er e where t he authority held t he proceedings 

against th e de linquent employee in a manner inconsis­

tent with the rules of nat ur a l just ice or in violat ion 

of the statut ory r ules prescribing t he modeQof inquiry 

or where the conclusi ons or th~ fihding1 ~eached by 
tl.'\t... 

t he discipl i nary aut hority iE ased on no evidence. 

If t he conclusions or finding) be such as no reasonabl e 

person would have ever rea ched , t he Court/Tribunal 

may int erfere with t he co nclusions or t he findi ng~anc 

mould the relief so as to ma ke it appropriate to the 

f a cts of each cas e. The disciplinar y authorit y is t he 

sole jud _e of t he f acts. ~ere appea l is presented~ t he 

appellate authority has co-extensive power ~o r eappre­

ciate the evidence or the nat ur E: of punishment. I r. 

a disci plinary inquiry t he strict proof of lega l evi­

denc~ ·has .no applicat ioA and the -aut ho-rity has. t o - · · 

- consider the.. mat er~1. bn r ecord, ' 

Gont d ••••• 11 •.•• 
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13. () From t he above deliberat~ons we do not . f\ 
(Ji.M, '{__ MY- tQ lk~ "' ~ 

find rules of natura l justic e are complied wi t h or any 
~ " r 

infringement of statut ory rules in conduct ing the 

• • 
~nqu~ry. Findi ngs a r e based on evidence. We therefor & 

t<•""­evidence whi ch plead~~ r Efra in f rom reapP.reciating~ the 
~MIJ~~ f!, 

by the applica nt £ntails a nd arrive a t a different 

decision. 

tt-bore 
14. In consider at ion of the f a cl s , we find 

A 

no merit in t he applica t i on a nd t he same i s dismissed 

with no orC:er to costs . 

1 

Member - J 

., 


