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The Haom'ble Mr,_ K.,Obayya, ngbtr(ﬂl_

i, The Hon'ble Mr.__Maharaj Din, Member(J)
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1. UWhether Reporters of local papers may be allowed ta
see the judgement?

2, To be referred teo the Reporter or not? (P

3, UWhether their Lordships wish to sec the fair copy
of the judgement? . |

4, UWhether to be circulated to all other Benches?
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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

Original Applicatien Ne: 945 af 1989

Sugrive Rai essssse Applicants,
Versus

Union of India & others

(prStHl D'!"F,—ﬁ I":_.merlt) secsesen R.Bp.nd.nt..

Hon'ble Mr, K.,Obayya, Member(A)
Hen'ble Mr. Maharaj Din, Member(J)

(Hen'ble Mr. Maharaj Din, Member(3J)

Tie This is an application under Sectien 19 eof
the Administrative Tribunal's Act 1985 seeking
relief to issue direction te the respandents to
reinstate the applicant in service after quashing
the impugned order of termination dated 18,2,1988
(Annexure=7) ﬂn& also to pay arrears of allowances

as per Rules,

24 The relevant facts giving rise to this

applicatien are that, Rajendra Vishwa Karma, respon=

~dent No. 4 was holding the charge of Extra Departmen=-

tal Branch Pest Master, Rajendra Vishwa Karme was

invelved in the departmental preceedings and was

i~
put off feem duty en 30.11.,1981. The appeintment

letter on the said pest was issued te the applicant
in porfnrma‘51cnntainud in Sectien=2 undsr the
heading 'Nuthnd of Recruitment' as given in

Service Rules for Extra Departmental Staff 1964,
The applicant jeined duty en 1?.8.{983 and that
terminatien erder is dat-LE;%;1iiih he werked in the
department for mere than 6 years, It is stated that
the services of the applicant cannet be terminated

2
witheut giving #s®y notice and the previsiens of
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Rule 6 of the Service Rules for Extra Departmental
ataff are not applicable te the facts and
circumstances eof this case, Se accuiding te the
applicant, the impugned erder of terminatien of
the applieant is whelly illegal,

3 The respendents have filed their Ceunter
Reply and resisted the claim ef the applicant

on the greund that under the perferma'B' ef
appeointment letter issued in faveur ef the
applicant, there was a cendition that in case

the regular incumbent is taken back en duty after
finalisation of disciplinary procuudinQ; f;;
service of the aﬁplicant will autematically be
terminated. Since Rajendra Vishwa Karma was taken
back on duty en 11.12.,1887, the services ef the

applicant is te be terminated and he has ne legal

right to centinue en the pest ef Extra Departmental

Branch Post Master,

4 o e have heard the learned counsels for

the parties and perused the record,

S It is net disputed that Rajefidra Vishua

Karma who was werking as E,D,.B,P.M, Kataura was

put off duty as he was invelved in disciplinary
preceeding. The applicant was appointed in his
place as E,0,B.P.M, Kataura purely on previsienal
basis as would appear " frem Annexure=1 and the
relevant portieon of the same is extracted and :

reproeduced as underi-
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Whereas Shri Rajendra Vishwa Karma,fE,0,B,F.M,
(Name and Oesignation c¢f the ED Agant whes has

been put off duty/:remeved/dismissed) has been
put off duty pending finalisation eof discipli-
nary preceedings and judicial precesdings
against him/has been remeved/dismissed from
service and the need has arisen teo engage

a peraon te leok after the work eof E.D,B,P.M,
(Name of pest} the undersigned (appeinting
autherity) has decided to meke 2 provisional
appointment to the said post.

2, The provisional appeintment is tenable till
the disciplinary proceedings against Shri
Rajeddra Vishwa Karma are finally disposed of

and he has exhausted all channels of departme=-
ntal and judicial appeals and petition, &tc,
(this clause may be deleted if the vacancy was
caused by the dismissal/removal of an EDA)

and in case it is finally decided not to taks
Shri Rajendra Vishwa Karma (name of the ED
Agent whe has been put off/ramoved/dismissed)

back inte service till regular appeintment is
made .

3 Shri Sugrive Rai (name & address of the

selected candidate) is offered the previsional
appointment te the pest of E,D.B,P.M, (name

of the post). Shri Sugrive Rai (name of the
selected candidate) should clearly understand
that if ever it is decided te take Shri
Rajendra Vishwa Karma (Name of the ED Agent

whe has been put eoff/remeved, dismissed) back
into service, the previsicnal appeintment will
be terminated witheut netice.

4, Tha_Postal Services (appointing autherity]

reserves the right te terminate the previsional
appointment any time before the peried mehtio-

ned in Para, 2 above witheut netice and |

without assigning any reasen.
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S. Shri Sugrive Rai (name of the selected
candidate) shall be governed by. the Extra-
Departmental Agents (Cenduct and Service)
Rules, 1964 and all ether rules and erders
applicable te Extra-ﬂepﬁrtm-ntal Agents,

6o In case the abeve anditions are acceptable
te Shri Sugrive Rai (name of the selected
candidate) he sheuld sign the duplicate cepy
ef this meme, and return the same te the

undersigned immediately.

Appeinting Autherity

To.
Shri .Sugrive.Bai......
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6o It has been centended en behalf of the ﬂpplicinti

that in the appeintment letter it is written that the
disciplinary preceedings are pending against thn.
respondent Ne. 4 but according te the applicant, ne
disciplinary preceedings were initiated against the
respendsnt Ne. 4, d; such the conditions as laid dewn
in the appointment letter have net been fulfilled by
the department and ths erder of termipation dated
18.2,1988 is illegal and arbitrary in the eye of law,
It is Purther stated that accerding te the appeintment
letter,the ﬁppﬂint;lnt of the applicant on the pest ef
E.D.B,P.M, was till the time, the disciplinary
preceedings ageainst the respondent Ne, 4 were finally
disposed eof. In ordsr to mﬂpthl allegatien made
by the applicant that ne disciplinary preceedings

were initiated, the respendents have filed copy eof
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the erder (Annexure CA=1) in which the reference
ef charges lnuuH:H against the respsndent Ne, 4
are given. The applicant in Para. 4 (11) ef thea
applicatien himselfhas stated that on the basis
of the complaint made against the respondent

Ne. 4, Shri Mumtaz Ahmad, Inspecter Post Offices
(West), Desria carriuaygn spet enquiry, Further
in Para. 5 of the Rejeinder Affidavit, the
applicant has admisted that the charg; shset was
given te respondent Ne, 4,i?:fahall be deemed

that the disciplinary proceedings were initiated

against the respondent Ne. 4, It is alse amply

y
clear fram Annexure CA=1 that respendent Ne. 4 uas |

held guilty eof the charges levelled again$t him
and he was accordingly punished te pay R, 1000/~
en account of less caused te the department and
he was net allowed te get his remuneratien so
leng he was put eff duty and this period shall be
treated as a break in his service, Thus from the
above discussion, it is borne out that the
departmental preceedings were carried out

against the respendent Ne. 4 and he remained put
off duty for about 6 years during which the
applicant was allowed to work as £,D,B,P.M, on
provisional basis, In the appeintment letter
issued te the applicant it is clearly mentiened

that en taking back respendent Ne. 4 in service

the appeintment of the applicant will be terminated

without netice. Respendent Ne. 4 was held guilty
L
of the charges levelled against him and the

penalty was impesed on him but he has been taken
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ile In view of the discussions mad 'ﬁﬁéﬁié_

we find no merit in the application’of the ""1
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applicent which is dismissed with no crder as
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‘tc cost. As the applicant has gained exercise, :i |
respondents may consider the applicant for |

suitable posting elseuhere in preference to .

outsiders and new cbmara; e s | -
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