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X 1 • W he the r R e p .. r t c:; r s of 1 o c a 1 p 2 p L r ~ ma y b 8 a 11 c u 8 d to 
s eE the j udg ement? 

)(2 . To be referred t~ the fie porter or not ? 

~· Wheth~ r the ir Lordsh ip& wish to St ~ the fair copy 
of the judgement? 

~4. Whether to be circulated to all other Oencn8s? 
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THE ClNTRAL DMINISTRATlVE £RIBUNAL 
ALLAHABAD BENCH ALLAHA9Au 

Original A;:Jplicat.ion No. 915 od 1989 

AJlad HU!ISail"l ••• 

Versus 

Unim of India and others ••• 
-:.-. 

HON 1 9LE MR MAHARAJuiN, P\tl~Bt.ri( J) 
HO~'GLE MI~S USHA SEN, ~EM8£R(A) 

I;Jplicant 

Haspondonts 

by Hon 1 bl& ~ss Uaha Sen, f'letn bar- A J 

The counsel for the parties were heard. 

The facts of the case are as below s 

The applicant while working as Head Fitter undor 

the Superintendent, CarriaJe and I:Jayon, G.I'I.C., Kanp-..Jr, in 

the organisati!ln ot the Divisional ~all Manager, N .Reil111ay, 

All ohabad, sut:mittad an application for v::U.unt~y retirement 

on 8-1-67 (AnneXJr&-1 to Canpilation II). His due date of 

reti rament a1 superannJati'ln was 31-11-89. The d ::1te frcr.l 

~a~hich he intended to retire wa9 not oanti :111ed in the ~pli-

A c..... 

( 

-cation but it was requested that he may be aJ.lQj,JBd retirement 

at the earliest. The requesi: was acceptad by tho COTipetant 

authority vide a lat tar signed on 2:.>-4-87 b.Jt doted 30-4-87 

in which it was stati!KI that tho val. .. mtary retirement had 

been accepted with immediate effaxt. A copt of thia l ettsr 

has boon annoxed as Annexure 1 to C !t!!r>J.lation ! by the 

applicant. The ~plic nt states that he received this 

communication on ~5-87. Ha has fur mer statsd that on 

20-4-87 he sent a latter to the D.R.I'J. • N.Railway_, Allahabo:i, 

withdrawing his volunt.3ry retirement. This lElttar ( nnex:.~re-L. ~"" 

is stated to have been received in tho office of the D. R .~ . 

>-
on 22-4-87. It is a n .. hat thia is not a letter rut ~ ('".<..""' 
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affidavit in which he has sworn that he had applied 

fo:r voluntary retirement tut wes desirous of withdra.lliing 

tho sr:.ne and therefore•the learnod a;.zthority may kindly 

ba pleased to permit the deponent to 111ithdr8ll1 the application 

for voluntary retirement and in tho alternative the said 

application be treated 03 dismissed being not pressed." 

This affidavit is not addressed to any official. The 

applicant sant anothe r applic ation to the D.R.M. on 

5-5-87 for withdrau.~al ofthe applic!3tion fbr volunt,Jry 

ratlre11ent. Similar request. was made in subsequent 

represantationsdated 29-6-97, 28-7-87 and 21-8-87. Thaae 

four represen t ations dated 5-5-37 and onwards have bean 

replied to by the o f fice of the D.R.M. viJd their letter 
y p 

""" r (Annex.:,ra 2 .Ml Ca:npilation llf ) stating that dated 3-12-87 

his reCJ,J ast for \IJithdrawal of the application for volunt 3I'Y 

retirament had n:rt. been accepted. It is observed that 

there XblK•Kxx ia no refersnc a to the affid8\lit of 20-4-87 

ibid in this replr. Nor ia there enythlng on record to 

shaa~ that this affidauit was responded by the office of 

the D. R.l'l •• 

The applicant has challan~acl the action of 

the re-2pondant in not acceptlng his wi .,hdra-.11al. of the 
.J> '~tt~ 

application for voluntary retirement as &1lligila baca~oe 

he states thet he withdr~ the sana by tha lattar dated 

20-4-87 (which is an affidavit) before the acceptance of 

the retirement vide the letter of 30-4-87 (Annexure 1 to 

Compilation I) was cannwnicotad. Ha further states that in 

tact ha was act~ally relieved fr'an his office on 24-6 87 

which is evident fl:an the record of the case. During the 
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course of hearing th& coun el for the applicant cited the 

case of Union of I ;"l(jia ace versus G~el Chandra l'liohre aro 

othors ( A.I.R. - 1978 - s.c. - 694 ) which wes referred 
·~~ 

to by the Delhi High Co..,rt in cH!3 judg'llont in the case 
/ \-'\ CV\. .( '·-·dh.~o.J.,J ~ 

of Union of India va. :tlireH¥tr•lel Bhattachar;a~"'.nerain the 

Suprema Cwrt had held that " in the absence of a legal, 
It 

contract.ual or coostit!.Jti~ bar, a 1 prospacUve' resignation 

can be withdr~n at any time bafora it becaaes effective and 

it bee aaas affectivl:l lllhan it operates to terminate the 

empl cyme nt. • 

The respondents have ar;Juad that ell the repre-

aantations of the applicant for withdrawal of his request for 

voluntary retire~ant were received by the competent authority 

efter comnu'lication of the eccaptanca of the ratirenent vide 
J:' (/~<VI~ ..... w.:L~~.Li'l' 

the s.,pseeF.ruatian letter signed on 23-~87 aro despatched 

fro:n their office on 30-4-87 (AnneX;Jrs 1 to C(J;)pilstil71 I). 

\IJe have exaninad tha case. In our view the 

affidavit dated 20..4-87 (supra) in lllhich he expressed the 

desire to w1 thdraw the req_Jeat for v ol.untary retirenaent 

cannot be treated as an applicatioo to the appropriate 

authority as it is not addressed to any authority al thOJgh 

the applic3nt claitas that this affidavit was received in 

the office ofthe O.R.M., Northern Railway, Alldlabad on 

22-4-87. It is also aigni fli.cant to nota that there is 

nothing on record to shea.. as to why this affidavit was not 

mentioned by the respondents in their lett:lr of 3-12-a7 

( Anno)CJ re 2• to C aapilation II) .while rejecting his r&qLJest 

for withdrawal aa contained in his representations dat.d 
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5-5-67, 29-6-67, 2&-7-87 lf'ld 21-8-87. Nor has this 

affidavit been replied to separately by the respondents 

on the race of the ~acord. 
> 

It is also obaarved that 

tha eppJ..icant haa J._•-..Jle~e cont ndad that his representation 

dated 5-5-87 tar wi thd~awal. of req~.utst for retir&~~ant 

was sent before r&eeipt of tha canmunicatim of acceptance 

of retirement by tha ctDpeten t. a.Jthori ty. In bets.aen the 

affidavit of 20-4-87 end the repreeantation of 5-5-87 

there was no ca:nawnication t'r011 the applicant in thia 

mattsr to his superior authority. \iJe also nota that in 

the lett er or ace eptanca of the retirsaant it was stated 

that the ratiremant had bean accepted :&&1 tM iA~ediate 

effacu. 1 t appears frca the letter of 25-6-87 at 

Annaxura-5 that he was allowed to be retained in service 

~ by hia ill'lledi.ata superior upto 24-6-87 because 

his reprasentaticn of 5-5-87 for withdrawal had been 

forwarded to the O.R.I"'., Nortru~rn Railway, Allahabad 
1 

for decision am as no reply to tha aaDe wes received 

4t 
till 25-6-87 he was finally retired with effect t'rca 

24-6-87. • It is thus clear that his first application 

~ such .J for withdraaJal 1.11as sent only en 5-5-87 and not 

before the comnunication of the acc&ptance of retirilnant 

"with ianadiats efrect 11 was received by the applicant. 

One erg ~.~~tent could thus be that the applicant •a cont.iru ance 

in service upto 24-6-57 even after tha acceptance of the 

retirement vide the letter of 30-4-87 at Annexure 1 to 
,~~ 

C 1 1 i h t U _, forca 1 
I il • ., aDpilet on /was .., t ClJt any con rae oncu. __ 

,. ~ b••s applicant ond the respondents. Evan if for the 

s.a<a of argument it be stated that his contin..tanco in 



r 

• 

-

-5-

service upto 24-6-87 after the acceptance of the 

retire~aont 111as a cmtinu ance of the contract b<iJte:l•n 

the aDployett, and the aaployea \dh!Ch began 111ith th e 
> C~ll. 

acceptance by the applicant of the • of appaintlllent 

in the Indian Rai.lw" ya, then also the proviso under Rule 

56{ k)( 2) of fundanental R.Jlas wQJld ~o against the plea 

of the applicant that the autharlles had no legal right 

to reject tha request for ld.t~r-..al because it had bean 

11ade before he was ral.iaved en 24-6-87. This rule end 

its proviso are repra:iuced below 1 

• A Govarruant servant, \llho has elected to retire 

under this rule and has given the necessary 

intimation to ths.t effect to the appointJ.ng 

autl'lt:'I'i ty, shall be precluded trom wi thdreLs~ing 

his electior" subseeJ.:enUy except ~~Jith tho speci fie 

approval of such authority 1 

Provided that the request for withdrawal shall be 

within the intended date of his retiranent." 

It would be aaen tran the rule that no electi.on for 

voluntary retirar,nent can bo \Jiithdr~n unilaterelly but 

requires the approval of the sppointing r.uttlcri ty ~a:ith 

the fUrther condition that the request for "ithdrB~~al 

ahQJld hate been ms:ie within the int«aded data of his 

retirement. In the present case the epplicent had 
~ ~-f.tb .. ·~~A.-

aakcd for vcJ.untery retirement on 8-1- 87 1... at the earl iest 

withwt apeci fying any date of the •intended retir61Pent". 

ThEl rGtirlJIDQnt was ectu ally eccepted ~fore receipt of 

the COilmuncotion of withdrso~l by tho appointing authority • 

.. -- • 
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Still further, the appointing authority hod t.he legal 

right to refuse te accept the request fer withdrcwal in 

tanns of the proviso to Rule 56(k) ibid. No reasor~ fer 

such ref usol were also required to be sJ,ven by the authority. 

It is very significant here to atate that in tho j!..!dgment 

of th& Delhi Hi.;h CCl.lrt i~ the iJnJ.con of India \jea&.;s ..). 
) n.c..f7N.&<./ ~ A..u ~ .... ~·c.:., L..w 1"~ l"'S~ b-) b ~If 

Harendralal Bhatt.ach~ya ( supr.')J...twhic~ ... as quoted by the / 

caJnsel bf the ~plic ant it was observed that there was 

no sub-rule under Rule 56 of tha rundanentel Rules t»hich 

•ad• eny prQ/ision regarding withdr&~~~al of tha notice ef 

voluntary retirement givon under fundanental. Rule ~~ 56(K). 

In fact it was also obaerved that sub-rule (2) of Rule 48 

of the Central Civil Services (Pension) Rules 1972 

provided that withdrawal. of notice far voluntary retirement 

under this Rule 48 could b& done t~tith the apeci fie approval 

of the appointing authority provid9d that the request for 

withdrB~~al was made within the intended date of retirCQent 

t:ut there was no corresponding sub-rule under fundsnental 

Rule 56. However, it is obvious that auci" o sub- rule t'!as -' 
_, "b F~.A . .. k.t- .... ..J...,J. R "'-~ 

since been provided even under rule 56 ii!tf:d ~-. th cugr it • a) 

not have existed when the judgll'lent in the cess of Unia'\ 

of India vs. Harendrelal Bhattacharya was deliverlid on 

8-7-83. 1 t ie ala o noteworthy that in his application 

of 8-1-87 for voluntary retirement the applicant had not 

mQntioned any specific rule under ~ich he ~as seeking 

voluntary retiranent. It oc~~ could have b.an e.ither 

undar Rule 48 of Central Civil Services (Pension) Rulas 1972 

or under FUndanent.al Rules 56(k). Since the requt;;st for 



\ 

• 

-

_At .. 

-7-

withdre~&~al 111as refused by the competent wthority blhich 
9 

~!..:,.. .. '-
discretion vest&d in ~i' A urder the provisions cf the 

ral.ev£Ot rules as menticmod above evan if the request 

for ~ithdrawal hlld been IAade t11ithin the intended data 

of ratiramant, we cannot sgr~e with the contention of 

the applicant that the rejection of the request for 

, 

withdraual was illegal because it had been made eccording 

to hi.m before the acc~tanct:- of tho ret1re11ont or before 
/ 

he \&las actually relieved fraa office. In the pres&nt case 

it cannct evan be established withOJt dQJbt for reasons 

)> 
given in our disw saion • abwe that his IUithdrewal can 

I 

at all be considered to have been mads within the intEnded 

date of reUrement. On both ca.Jnts, therefore~ the 

application deserves to b& di~ssad which we hereby do. 

No order as to costs. 

s!J-
MEMBER( J) 

DATEO:All ahabad, oS·3· <l"f 
(VK5 PS) -~ 


