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~ - -~~ ~dh.- fCP~_kft.J:t-.fi.vr:. air RESPONDENfS 
<1- ~-

' 
..J ..r ?/i.71-~ ~ .i'L (!:; · _ 5t r:j--ih- - - - - - - - - ADVOCATE FOR THE 

RESPOi\DENf (S) 

~- Q Ji _A_M_ :-

The Hon 'b 1e Mr. 
• 

The Ho, 'b 1e Mr • 

' 

. 5 · J?a~ Gu.fJ:r:t 
~ r b- Vgy MtF 

Member ( ~ ) 

Member {J ) 

l • ~hether Reporters of 1oca 1 papers may pe a 110\llre d to 
.see the judgement 7 

2 . ·To be referred to the Reporter or not 7 J 

3. 'Whether the ir Lordships ~~ish to see the fa·ir copy 
of the Judgement 1 

4. Whether to be c ire ulated to a 11 othc r Bench 7 
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IN Ti-'E CE ~Tr\ "'L OML!I..)T.{ATIV~ T .• IBU.I.JAL , ALLAt!ABAD 

. llahabad : !Jated 

uri .-;ina l ,~p lication No. 896 of 1989 

.<l.JiliUM;-

Hon 1 b l e. Mr . s. Oas Q.lpt~ , A. M. 

\ _tlon ' b l e Mr . T.L. verma , J. M. 

R~ke sh Kumar Sal ai Son of Shri 

Beni Shanker Baj t:~ ai , 

Ho Chowkidar BNS Nagar Post , 

Ka npur. 

( By Shri 11 . I< . Tiwari, Ad vocat e) 

• • • • • • . •• Ap~ lic ant 

versus 

l . Asst. Su, dt. Posts K3npur City ( ;e st) , 

Sub Divi sion, Ka npur . 

? -· Sr. Supd t . ?osts City , Kanpur. 

3 . Addi tiona ! PMG , Ka n ... ur. 

) 

4 . Uni on of India throunh the ... 

secretary ;.to . .; ., ~lew Delhi . 

( shri N. B. 3inqh , '\dvoc ,, te) 
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0 l-1.- 0 E R --
By lion • bl_!. Mr . s. Oas t;upta , A. M. 

In this App lication f' il eci unrter Se=tir n 1Y o f t h e 

Admi ni s tratdve Trobunals Act , thB Appli~an t has prayed 

that he be paid extra remuneration for the excess du t y 

beyon d prescr i bed max i mu m rendered b y him. 

2. Th e Ap~l i=ant • s cas e i s that he was worK ing as· 

an Ext r a L>~partmental ChowK i da r a t Harihar Nath Sh astr i 

Nagar Post Offi .;e in Kan,Jur Postal Di vision. 

) 

He was requ i red to ~ut i n 14 hours duty inclu~ing 10 ~curs 

of nig ht duty e v ery day . He was reau i red to re~or t fo r 

dut y at 5 o . fll . ::!:1d 'le wa~ off duty at 7 A. M. in the 

follot.linc da·' , !-le r ['lpr e&on t e cl against such l on g hours 

of' duty to the Ass i stant Sutle r i nteno ent of' Post Offi=e , 

Kan .J ur City ( 'Jest ) and the Rest=~ondent '\lo .1. He was 

subsequent l y p.u t dff from 
. ~ tr 

duty from 11.:1 - 1-198 2. anr! was ~r 
/ f a l se -

su-bseot:1eiit l y removed from serv i ce on an a l leoed l yLcharge 

Th e App lican t h ad fi l ed a suit in th e Court of Muns i f , 

Kanpur L: it y and the case was subsequently t r ansf e r r eo 

to th i s T·ribunal. A · benab ~ o·f' t his . Tribunal a llowed t he 

A p p 1 i c at i c n an d s e t as i o e t h e o r de r o f ~ en a 1 t y • T he 

Applican t was rein stated in ser v ice but the questiton of 

&xces s duty ~erformed by him was shelvF~ . He was aga ir 

reauired t o p ut in outy of 14 hou r s a day . He rep r esented 

against th i s to Resp ondent \!o . 1 on 11j- 1 / - 19tj '/ ano cla i med 

t h at his al l owances b e r avi~·ed in accordance with the 

d u t y hou r s h o 'J a G r e r u i r :· d to ,; u t in • In s p i t e of severa l 

remi nders no reply was receivAd from Responde~t ~o . 1 

whil e Respondent ~o . 2 r ej acted t he a pp licat i on o f the 

App li=ant by a non-spea~ ino order dated 25- 8-1 998 
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(Anne xure -A-1). Hence, this Application. 

3. · The Resp onde nts have conteste d the claim of 

the Applicant by filing a counter affidavit. It has 

~en stated therein that the App licant was removed from 

service after due disciplinary proceedings against him.The 

order of penalty was, ho"~ver, quashed by a ~nch 

of this Tribunal, but the Respondents were given 

liberty to hold a proper irrquiry under the rules. 

Consequently,· a decision wa s take n to hold inquiry 

under Rule 8 of the· EDA (Conduct & service ) Rule s, 1964 

and he was deemed to have been pla ced off duty on 

5-6-198 2 till finalisati on of the case . After 

comole tion of the in'1Uiry, the Inqu iry OffL;er e xonerate d 

the App lic ant from c harges and the inter ve ning period 

was treated to be du t y for all purp oses. The Applicant 

worked as Chowkidar till Se ptember, 1988 and thereafter 

he was poste d as Extra D:!partmental Letter Box re on. 

It is state d that the extra de p artme nta 1 Chowkidar 

pe rformed 7t hours• duty which is equivale nt to 5 hour s • 

duty for fixation of allowance . Hov..e ver, if they are 

e ngage d for 3 hours of du t y , the period shall be 

eq:.;..ated to two hours .of duty, This policy was 

introduce d by the De p artment of Post vide order 

date d 21 - 9- 1987. It ha s bee n referre d at Page 84 

of the IVth Editi on of Swami's Compilation of service 

Rule s for EDA Staff . It h a s f urther bee n stated that 

the du ties hour s of Ch owkidar starts imr$diate ly after 

the closure of the r ost offi-; e and he works for 4 hours 
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after s uch c-losw:e in t11e evenino and thereeft~r r
0

r 

3} hours ~rior to the opening o f th e post office in the 

fbllowing day end as s uch, i t is wrong to elleqe that 

the App licant wa s working f'or 14 hours. He was not 

worl<in g fo r more than 7 ~ hour s . end thia was equivalent 

to 5 h o u r s o f du tYi ~ • 

5. The App licant has filed a rejo inder affidavit 

in which i t has been stated that the fact that he was 

worl<ing for 13 hours and 15 minut es evnry aay is confirmed 

by the order of piiCl alty i tself. 

6. Th e Applicant •s claim i s based on the contention 

that he was made to work for 14 hours a day. The 

Res;Jo nd ent s on the other hand cen t end that he was 

made to work onl y for a bout ?t hours a day. In this 

reg ard we have referred to the order dated 5- 6-19ij2 

passed by the di s ciplinary authority removing the 

Ap,Jlicant which was l ater qu ashed by this Tribunal • . 

Certain sentences i n i;l,i3 or der are quite illuminating. 

IJe ouote the same as un d er :-

·'~hri ... . K. Bajpai as Chowkidar of the office 

wa s required to guard the P . O. a t night fr om closure 

of P .O. to tbe o~ening of P. C. on the foll o ing day . 

fhus he i ~~ ro s ,onsihlt"' tc s0-e t l1..:1t .f-0 l lbcks are not • 

har11"10d i n an~' ;o•ay by a ny fJcrson :Jhatscever . '' 
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7. from the above, it wo uld be clear that the 

discipl in ary a~thority h a d specifical ly stated that 

t h e Appl i cant was re quired to guard post office at 

night fr o m t h e closure of the post office till the 

o pen i11g of t he post office on the followina day. 

This fully s upports the Applicant's claim that he 

A~ 
s 

was reauired to work from 5 P. M. till 7 A.M. on the 

follo wing day. Th e contention of the Respondents 

in the counter affidavit £~ 8 t t h e duty of the 

Chowk idar starts imme diately after th e closure -d)f 

the post office and he works only for 4 ho~rs after 

such c:l.~su..re and thereafter for about 3! hour s flt:ia~ 

to the o~ening of the post offic e in the morning, 

does not appear to stand to reason. The Respondents 

h ave not stated wh a t wo uld h ajJp en in the intervening 

period after 4 
J 

hour s from the ClosuN till about 3' hours 

• p r ~or to the • open 1ng of the post office. If the 

int ent i on i s th at durin g this intervening period, 

the post office will r emain un guarded and the Chow~idar 

n eed not be there, he obviously could not have been 
. .,. 
.. - respon sible for not being pres ent t hrough ou t as 

mentioned in the order of penalty. I.Je are, therefore, 

convinced that the Applicant was re quired to be present 

afterclosure- of the post office tilt its opening on 

the follo wing day and he s hou ld be paid on that bas i s 

in accordan ce with rul es whichever were extan t at the 

1' a lev an t t i me. 

l:i. lJe 5~• accordin gly dir ect th e Respondents \ 

i-f~ 
to reassess duty hours of the Applicl'!nt r eckoninq ~ 
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his duty,Lbe9in short ly aPter the closu.E or the post 

oPPice an d t:o e nd when the post of'Pi=e was reopened 

on the following day and in case such duty hours 

are in excess of the maximum duty hours prescribed, 

he shalt be paid Por s uch excess hours in accordance 

with law. Let this direction be complied with within 

a period of three months from t he communicati::m or 

this order. There shaU be no order as to casts. 

, 

;;flw.._ • 

Member (J) 
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