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RESERVED 

CENTRAL Aa~INISTRAT IV3 TRI B 

ALlAHABA.D 
BENOi , 

Dated : Allahabad this th~ •• rz!{day of .~.1996 . 

Hon ' ble Mr . S . !:>as Gupta ,Memb~r-A 
CORN.\ : Hon ' b l e iAr. T : L. Verma Mernhe r-J 

---~------- --- --------~------~ -
Origina l App lica t ion No . 817of 1989 ------

Bach chan La 1 son of Sh iva Ram , 

Res i':i~ nt of Ho use No . 14 '"' - B, Moha lla 

Colone l qa nj, Fata hgarh , District Farrukhabad • 

• • • • ,Applicant . 

(THROLGH ADVOCAT3 SHPI ANAND KU~AR 8. SRI G. P .'AAOAN) 

.. 
vers us 

1 . Un io n of I .n:i ia throuqh Secreta ry , ~'i in istrvof 

Comm ·micat i on , Govt. of India , ~v· Delh i. 

2 . Surerintendent Posts Fatehgarh , 'Jistrict Fa r rukhabad . 

3 . Dire ctor , Posta l Services , Ka nnur • 
• 

, 4 . Chair man , Posta l fuard , Ne v· Delhi . 
I 

•••• Responde nt s • 

(THROu:llt ADVOCATE SH IRJI N. B. SINGH) 

.. 
O&R D E R ---

(By Hon. Mr. T. L. Verma , ~1ember-J) 

This application unde r Section 1 0 of the 

Administrat ive Trihunals Act , 1~~ has bee n f iled for 

~ q uashing the punishment or-le r iatert 3C' . O. . l086 , 

appellate or1e r ~'a ted 6 . 10 . 198 7 anrl r e v isio11a 1 o r~er 

dated 16 .1.1 CJBO upholdinq the punishment orde r a nd for 

issuin·, .-i i re c t ion to th ~ resPondents to r:?fund a sun 

o f ns . 3 , 0CO/- deducted f rom his salary v·ith interest 
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@ 1::'% per annun . 

2 . The applica nt vhi l e v•orkinn as s .o. 

L.C . IV Fa t e hgarh , Head Office v·as issue 'i minor pa11alty 

charoe - sheet dated 20 . ? . 1qB6 on the al l eqations that 

h e v•a s neg lioent in discha r 0e of his rluties and as a 

result of his ommission and comm i ssion l oss of more 

than P.s . 68 , COC / - v•a s caus e1 to the Government . The 

applicant submitted his v-ritte n statement of defence 

(Annex ure - 2 ) . The d i s ciplinary authority , o n a co nside ra -

tion of repr esentat ion s ubmitted by th --- app l icant and 

other materia l s on r e co r d h a s come to t he c one l us ion "hat 

the charqes leve lle~ against him have bee nprove d and 

has §cc ord i ng ly impose d "'ena ltv of recovery of Ps .3000/­

from his pa y i n tv:e nt " i ns t a l me nts of ns . 150/- per month . 

Th e a ppe al pr e f e rre--1 aga inst the pe na l t y imposed by 

the d iscip l inary authorit y has been -iism issed by the 

o rde r --late d 16 .10 . 1 98 7 . Th e r evision appl i cation fi l ed 

by the applicant ,.. .. as r ejected by orde r dat e d 16 . 1 .1 988 . 

Hence this application for the re liefs mentioned above . 

3 . Th e conte nt1on of the applicant i s that the 

lo ss a , l eqed to have bee n caused to the Gove rnme nt va s 

nejthe r t he r esu l t o f the f a ul t committed by~ 

him no r as a r e sult of his neg li<Je nce . Th e refore , 

the impuqne d order of r e cove ry of Rs . 3 , 000/- frQn his 

sa l ary is aqainst the provis ions of r ules . It has further ' 

bee n conten~ed t hat othe r s vho v9re also cha r qe- sheet e d 

by the authority an-i vere punishen , the i r punishment 

h ~ s bee n quashed by the r espon de nt No . 4 . Th e further 

ca se of the applicant i s tha t as he v,a s not a llo, .. ed 

~(cess to the do cuments demanded a. a f?S~ he has been 

adverse l y affe cted in his~ defence . 

6 
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4 . The resoon'i~nts have aprear~d anrl contest ed t he 

case of tho applicant . In the cOLlOte r - affi..Javit. , file ':\ on 

behalf of the respo,--le nt ~ , it has been state~J that the 

alleoations leve lled aaa i nst the applicant have bP.o, proved 

and that there has been no infra ct i on of a ny r ule in hol1inq 

in quiry and as s uch interfe r e nce by the Tribunal in th~? pll'lish­

ment imposed, is not warranted . 

5 . \'e have heard the l earned counsel for the parties 

and pe ruse d the r e cord . The l e arne Cl counse 1 for the 

applicant s ubmitted that the order affe ctinq recovery 

from the pay of the applicant v•as contrary to Rul e 11 of the 

CCS(CCA) Rules , 1 965 and as such the sam2 is ilh .,a l and 

void-ab- i~ iteio . Rule 11 of the CCS(CCA)Rules provi~es 

that Dunishment of recover~r from the pay of de lin qu~nt employe~ 

of the vhole or part of the pecuniary lo ss caused by him, to 

the Gove rnment by ne0 li<1e nce or breach of orders , may be 

imposed . It v•as aroued tha t f or justify ina an order of 

recovery, it has to be prove d that the loss v·as c a used due to 

1 neq l i qe nce or for bre ach of the orders . The l earned c ounse l 

for the appl ica nt has p la ced r e liance on t he 'iec i s i on of 

Mar\ras l?e nch of Central Administrat ive Trihuna in C . N. 

Hariharandanan Vs . Pres i -iency Post Master , Madras G . P . O • 
. 

anri aaothe r r eported in 10SS (8 ) A . T .C .6 73 and Bamde v Das 

Vs . Union of In 'iia and othe r s r er-orted in 1 0()1(18) A. T .C . 

6 . In Harihara Nandanan •s ca ~~ , the applicant 

v·as a Postal As sistant a nd had he l "i inter- a lia , t he 

post of Counte r Clerk . Anoth'?r posta l ernp lo ~r~ wbtQ had 

mis- appropriated hU'le sum ou t of ~posits received 

from plitblic . The disciplinary a uthority or 'iered a 

•• p 4/--
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recovery of ~ . 4 , 080/- from the pay of the appljcant on the 

grol..f'ld that had he followe"i the J . G ., P e. T instructions 

dated 17 . ?. . 1983 and qot the entri es in the pass bool<s ve rified 

accordinn l y the said misapr ro priation woul rl have been detected 

rnuc;h ear lier . The punishment imposed \••as challenoed by filinq 

O . A. No . 498 of 1087. Th e Tribunal whi l e allm•,ina the 

application he l d that the applicant v·as not rersona lly 

responsib l e for causinq any pecuniary l os s to th e Govt . 

The nealiqence on the part of the appl icant v·as not 

punishabl e ... .oit h recovery from pay . Th e r espondent s , hO\·'ever , 

were given liberty to impose any other appropr i ate pe'1a lty 

S . "lar .; e has re~n taken in t he as p r ov i --te d in the r u 1 e s • lnl 1 v • w 

decision reported i n 1 991(18) A .T.C. 83C . 

7 . In vie\' of the decision of !.1adras Bonch of the 

Tribunal r e f e rred to above , v~ propose to examine ~hether 

the applicant v•as personally responsi b le for the pecuniary 

l oss caused to the Government • In this connection reference 

! may be ha\'\ to stat~ment of imputation of misconciuct or 

m i.s - behav iour served upon the a prl icant (Anne x ure - 1) . For 

convenie nt of ref ere nee , the imputat ion of ch arqes is 

r eproduced hera under :-

"1 (i) Shri Ba chchan l.a 1, vhi l e v•orkina as so l.C TV of , 
• 

Fatahqarh H .O . receiv ~--1 the pa•r-in-slip(SB-l03)of ;~posit 

of p .. . lCCC'/- in Akberrur S . B.Account No . 332C'C03 ctat ~d ~" 

3 . 2 . 81 , made by Sh ri f..'leqh Nath Sinqh , S lo . Shr i Bam••a ri 

villaqe and l-o s~ Akberrur in his above mentionei 

a ccou,t . Shri Pachchu '1 lal made an entry of this 
deposit of the sa i -l amount i . e . F-; . 1C(( /- in the HO 

l e dner card of the said accou'1t nl1!lber a n-1 struck the 

balance as ~s . 394 1 . 84 , v•hile in the pay-in-s l ip dated 

3 . 2 . 81 , the La lance after this derosit •·as v·ritten 

as 30-r44 . The pay -in-slip 1·as a l so jmpres~od \•·ith date 
stamp of AI(\ err-ur i:') SO t:·it h erroneous --late (ov~r tyo~:i) 

.• . . p .5/--
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as 37 . 2 .81 . 

1 . (ii) He , v•h il e ~t•ork inn as §0 lC IV i"l i:at ~hqa rh PO, 

r e ceived the ,. ar ra nt of payment iat e d 13 . 7 .82 for K 

v• it hdra \''a 1 of 0~ .2 SC' /- f rorn A'< be r r •J r S B Ace ~ unt 
nunbe r 332COOO ma de by the depositor Shri Me,-,h Nath 

Sinrth . Shri Bachchan Lal so lC D/ made th'? rg ruired 

entry of the said v·itJ,rJ r av•a l i n th e HO l..e7kter card an 

the ba l a'lce as Rs . 41C6- 74 , v-•h ile in the app lication 

for v•ithdr av•al dated 13 . 7 . 82 the ba lance a fter this 

v·ithdr av•a l wa s wtitten as Rs . 3694 . 85 . 

2 . Sh ri Pachcha n La 1, v·hile \••ork in') as SO lC IV i n 

Fatehqa rh H .o . r e dei ved the pay- in- s l i ps (SB- 1C'3) 

of de posit of Ps . 2CO/-, 150/- , 2C' / - and 1 rr / - dat ed 

2A . l1 . 80, 29 .11 . 80 , 3 . 12 .80 and 6 . 1C . R1 respectively 

of Akberpur sa Account No . 332C'265 rna de by Shri Sra v·a nt 

Kunar Assis tant Teacher R .v .: ... , .Inter Colleqe , Akberpur I 
in t he Rea dina room f un'i account of his schoo 1. Shri 

Bachcha n la l made the entries o f these aforesaid 

depo s its in the HO ledqer card of the sa i'i a c count 

an":! struc '< the balance as li'c: . 4453- C'4 , 46C'3- C'4 , 4623 . C'l1. 

a n -iRS ; 4Q72- 3 9 r espective l y wh ile i n the pay- in- slips 

d ated 28 .11 . 8C' , 29 . 11 . 80, 3 . 12 . 80 a nd 6 . 1(' . ~1 , t he 

halances af"'"e r these d<?pos its 'V''e~ 1· ritt9n as 

~ . 4273 .34 , 4423 . 34 , 4443 . 34 and 4583 .34 

respect i vely . T he rav- i"l- sli p dated 6 . 1C' . B1 ~as a lso 

i rnpresserl v•i th date stamp of Akber ~'"~ur cO SO witb 

e rroneous date as 63 . 1C. 81 . 

3 . Shri P.a chc han lal , whi l e \'Orkino as so LC IV in 

Fatehaarh HO, rece ived tha varrants of payment 

(SB- 7 ) -iated 1 o . ('l . 8 l , 22 . 9 .81, 23 . 9 .81 , 24 . 9 . 91 , ~·)Q7 

25 . 9 .8 1, 26 . 0 . 91 and 28 . 9 . 91 of vj t hdr J\'·a ls of -r- . 25C/­

aach from Akbe r pur EO SO SA A/c . No . 332C24Q made by 

Shri l<ailash Ebhar i Pande y , R/o . Vill . & FO Akber rur . l 

The sairl Shri nachcha t\ IJa l made the entri:s of these 

v•ith.-lravals in 110 l edner card of the said a ccount a n:l 

struck the balan ce as F1 . 7123- s r:, , 6623-c:;~ , 6373-5~ , 

6 123-5~ , 5873-~c:; , 5373-~~ and 5 623- SS r espect ive ly, 

\'hi l e in the app licat ions for vithdra\'a 1 ':lated 

1 9 . 9 . 8 1 , 2/ . 0 . R1 , 23 . 0 . Pl , 24 . ~ . o1 , 2~ . 0 . P 1 2h . O. A1 

26 . 9 . 81 and 2a . a . A1 , the ha l ance after these vithdra­

,.als v·~ r;:o v-r ittnn as", . 675C/-, 62'5C' . 1rs, 6CCC' . l5 , 

, • • • p 6 
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5~C . 1~ , ~SC0 .15 , 5?5C .l5 an~ 5\C\ .15 . 

4 . S""'r:i Pachchan La l, \•hile v·orl<ino as SO lC r-1 
i11 Fatehaarh HO received t~· · O v•arrants of raym~nt 

(S8-7) di3ted 8 . 7 . 82 and 24 . 7 . 82 for \••ithdra,·•a ] 

f roTTl Akberpur SB Account No . 332C'476 of "· . 1':23 1
- and 

~ . 2~0/- Ma~~ respectively , made by Shri Suni l 

Kunar Dubev S lo . Shri Mathura Prasad Dubey , Shri 

Bach chan la 1, ledaer clerk had posted bot 11 th~ 

t-ith'irav•alsin the HO ledger car-i of the said a ccount 

No . 332C'476 and str uck the ba l ance as r- . 893 . 55 and 

"'s . 6L13 . 55 respectively , 'lhile in the app] icat i ons 

for v·ithdrav·a 1 dated 8 . 7. 82 and 24 . 7 . 82 , the 

depositor ha-i '"ritte n the bala~ce after these 

wi thdr av·als of t:~ . 123/-and 250/- respectively as 

1121 .53 , a'1d P'i . 871.53 . 

5 . Shri Pachchan La l,wltli. l e v•orkino as SO lC IV i n 

Fatehqarh HO received the pay- in- s l iP (SB- 1C'3) 

of deposit of Rs . 500/- i n SB Account No . 332C3C2 dated 

27.1.81 made by the depositor Shri Ulfat SinC'Jh . Shr i 

Bachcha n la 1 rna de the r equired entry of the said 

deposit in the HO ledger card of the said a ccount 

i. e . 332C302 and struck the balance as "'· .25 71 . 90 , 

V'hi le the deposit or ha .... l ''Ti tten the balance after the 

deposit of ~ .sro/- date1 27. 1 . 81 in the said pay­

i n- slip as ~ . 2871 . 90 . 

6 . Shri Bachcha '1 la 1, whi 1e ,, orki n'l as so l.C I V i n 

Fatehgarh HO, received t\'' o \·a r rants of payment 

(SB-7 ) da t e d 11 . 7 . 81 and 1 4 .7.81 for ,.,ithdrav·a 1 of 

rs . 1C'C'/- and 2CC/- respective l v from Akberpur S9 

A/c . No . 332C'302 made hy Shri B·1dh <;en Dul--ey , -ierositor 

of the said account . Shri Rachchan la 1 ledaer clerk 

had posted both the v·ithdrava l s in the HO lcdoer card 

of Akberpur S . A/ c . No . 3320302 an--t struck the halancE" 

as "'· . 3822 . ('6 and "~ . 3622 . C'6 resp~ctivelv , ,~4iile in the 

a p • 1 j cat i ons for \••i th drav•a 1 --late rl 11 • 7 .Al and 

14 . 7 . 81 , the ~erositor hai v·rjtten the balance as 

Q-; . 342'5 .5n and 32 25 . 56 1 fter these v ith 'irav·a ls of 

P.s .1CC'/- afl-:i 2C'C/- rest:'ectivelv . B •rt the said 

Shri Bachchan La 1 failed to cha lJeme the differ0nces 
' in the balances . 

• ••• 0 p 7 •• 
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7 . Shri Bachlcha n Lal, \·hjle v•orkin1 as SO lC J::.J in 

Fatchga-rh HO , received the warrants of ravrnent (S~7) 

·iated ~7 . 12 . 8C , A. 7 . R1 , 6 . lr . s1 , 1C . 10 . ~l , 14 . 11 .81 , 

and 2::> . 1 .82 for vvithdrav.•al of ~;; . 2.3C/- , SC:/-T 2CC/- , 

150/-, 130/- and 60/- frcm Akberpur SB Account 

I 

I 
I 
I 

No . 3320333 made byShri On F-rakash Chaturved i . Shri 0 ach­

rhan lal l edger clerk Bad deposited all these v•ithira•ra ls
1 

in the HO ledoe r carri of the said acco•1nt and struct 

the balances on each occasions as "- . 6730. 44 , 7800 • .b9, 

76C9 .19, 7459 . 19 7329 . 19 and Rs . 7544 . 1 9 resnective ly , 

while in the applications for v•ithdra,.·•al of the above 

cited dates, Shri On Prakash Chaturvedi had shov·n th~ 

halance aft e r each v·ithdra•·al % . 6091- 41 , 84C8 . 94, 

9208 . 94 , 8C58 . 94, 7 Q28 . 94 and 8143 . 94 res pectively . 

But , t h2 r e "''as over v•ritin11 and c utt ino in the balance 

after each v ithdra\l'•a 1 on applications for v ithdrava 1 

of all the above da t es and Shri Ba chchan l.al L.C . failed 

to challenge4 the difference and cuttin.., an:J over\"ritinq 

in ba lancas . 

8 . The said Shri Bachchan La 1 , \'thile workino as SO 

lC Dl in Fatehqarh HO , f ai l e ri to notice the above 

differences an:J irreqularities in the ba l ances ~ ith 

pav- in - slips v•ithdra,.a l s and HO ~daer cards and 

a l so failed to not e the fact in specia 1 error Books 

about the pass books vhich we r e not received for inte rest 

pos inq fo r the year - s-1970- 80, 8C- 81 and 81- 82 as 

re <1uired under rL1le 45/ (5 ) o f P & T Man . Vol . VI Fart II " 

He failed to prepare the list of accatints of the pass­

books which have not been received f or entry of interest 

of 79-80, 80- 81 and 81- 82 upto June, 1 98C , 10q1 , ~19A2 

d uring the month of July evnry year anj send to conderned 

S!J I (f ) for verificat ion as requirAd under DG P & T 

communication No . 30- 44/71-SB dated 1 . 11 . 71 and 

25 . 3 . 72 a nd No. 59-6/72-SB datP.ri 4 .10. 72 . Thus the 
cases of non-account inq for of -:Je '"'OS it s an-i ,. ithdrawa ls 
ani va lue of r,JSCs co11lr:J not he --tetecteri th~n and there • 

~ A¥1- r I I I I I . l £! t! 
5 "1 e 1 t I e "iII mi ,.., i-n l I l1§""=trb:::ue- al:@i\¥6 t~. 

Th e substance of the alleqation contained in the statornent of 

im p utation extrarl.:ted above is that the applicant f a iled to follow 

"the provisions of rule 44A and 452(6) of th~ Pel" '.~a n . Fart . II and 

Directorate Instruct ions l\'o . 30-44/ 71- 53 dated 1 . 1 . 73 an:! ~5 . 3 . 72 

and 59- 6/72.- SB dated 4 . lo . n.Jh a result)pecu'1iary loss 
of Ls. 68, CCC/- was caused to the Government • 

• 
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0 • \'e have perused the orrier passed by the disciplinary 

authority , appellate authority as_j''f,e 11 as rev ie'l'inf'l authority , 

Annexwres-A , Band C respectively . ~disciplinary authority 
I\ 

.:t.9s;twh has not --iiscussed in detail the reasons for his 

cominq to the concl6sion t~~t-h•+, ~as tsid that the 

applicant, whi l e work inq as s .o. led.-.er Clerk D/ in Fatehqarh, 
tAP'-? 

:K pnevsd to hav Q ref:ftaiAed neq l igent i n his duties 'l•ith the 

result fraud and loss v1as faci l itated_,? ~e has been held to be 

1-' ouilty of the charoes l evelle-:1 aaainst him . The findina 

recorded by the disciplinary authority , thus , is to the effect 

\ 

\ 

that the pecuniary loss v•as caused to the Government due to 

negliqence of the applicant in ciischa r ae of his duties . 

lC . The reviev·in<l authority , howeve r , in para 5 

has qiven detailed r eason for his coming to the conclusion 

that the applicant vas neqliqent in d ischarae of his duties 

v11ich resulted in loss of more than Rs . 68 , COC/- to 

the Government . The substance of the orde r passed by the 

Rev iev·ing Authority , • l.S also that the applicant v•a s 

negliqent • l.n discharqe of his dut i es in as much as he did 

not verify v·he ther the amount shO\~n • l.n the v•ithdrat· a 1 forms 

.. 

tall y with the record avali l ab le in his office . It has also been 

observed that the records indicate that the applicant had not 

maintailed the object ion r eqister and that he had also not 

prepared the list of pass books . The a l leqed omissions on the 

part of the applicant, as l• oul d appear from the orde r passed 

by the disciplinary authority , appellate authority and 

• • • • p 9 . 
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re•iewing authority have be~n proved. ~~ however, find 

that there is no finding in any of the impugned order 

indieatinq that the applicant was personallv responsible 

for the aforesaid pecuniary loss. The finding recorded 

by the appellate authority is as follows :-

"I have gone thro uqh the appea 1 and other connected 
docl.lllents verv carefully and I find t.,at the appellan 
t has stated nothing reqarding the v :c. riation in 
valances as shown on the relevant pay-i~slips/ 
withdrawal forms with that of the concerning 
ledger car:is as v'Orked out by the appellant himself 
for pr~paration of lists of accounts in which 
interest has not been added and sent to the 
~ inspecting officers, the appellant has tried 
to fire in the air saying that these were prepared 
and sent to s.o.I. for verification by him but, the 
did not submit any proof. Therefore, his 'JIR&:l plea 
is not tenable. The appellant has also mentioned 
irrelevant references which are not concerned 
with the charges." 

The above finding of the appellate authority 

has been upheld by the reviewing authority. Finding 

recorded by the appe !late Aut~or ity, thus, clearly 

goes to show that the applic ant was neqliaent in 

discharge of his 'i uties and that pecuniarv loss was causeL 

to the Government as a r e sult of such neoliaence on the 
4 

part of the applicant. 

11. Rule 11(iii) of the c.c.~(c.c.A)Rules 1965 

reads as follows :-

"11. Penalties. 
The following penalties may, for good and 

sufficient rea son s and as hereinafter prov i.ded 
be imposed on a G?vernment servant, namely :-

- (iii) recovery from his pay of the vJ"tole or 
part of any pecuniary loss caused by him to 
the Government by neqliqence ot breach of 
order." 

..... . le/---
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A plain r eading of the Rule extracted above makes 

it abandantly clear tha t punishment of recovery from the 

pav c a n be imposed v+tere t~e Government servant is 

R~/f::r;:~·'JJ y responsible for causing pecuniary loss to 

the Government. In the instant case admittedly, the 

applicant is alleged and proved to have been negligent 

in discharge of his duties ttJhich has resulted in causing 

pecuniary loss to the Government. 

12. We have a lreadv noticed a bove that the Madras 

I 

I 

Bench of the Administrative Tribunal in Hariharanandanan 's 1 

case has tleld that Rule 11 (c ~~pplication tthere a 

Governme nt employee is not ~rovisie~lv responsible for 

causinq any pecuniary loss to the Government. The view 

taken hv the Madras &nch of the Administrative Tribunal 

in Har ihar Nandanan 's case has been followed in 1991 (18) 

A .T .c. page 830. The case b~fore us is in pari-materia 

with the case s referred to above. We are in respectful 

agreement with the decisions r eferred to above. In view 

of this and havino regardt to the findinq recorded by 

the appellate authority as we ll as the reviewing author:ty 

that the applic ant wa~qliqent in :i ischarqe of his 

duties, we find and bope that the provisions of rule 

3(iii) have no application to the present ca se:-"fherefore, 

the punishment of recovery from pav of the app licant can 

not be sustained. 

13. In the r e sult this ~ applic a tion i s allowed and 

the orders dated 30 .9.1986, ~ .10.1987 a nd 16.1.1989 

•••... 11/--
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are C"Uashed. The r e spondents, however, are given 

libertv to impose any other penalty as provided in 

rules. There will no order as to costs. 
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