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RESERVED

ALIAHARBAD

Allahabad this the . .L—Z?{dﬂy of Car Y S --‘-9% .

Dated :

Hon 'ble My, S. Das Gupta,Membar-A
CORAM : Hon'ble Mr, T. L. Verma, Membor=J
Original Application No, 817 of 1989

Bachchan Lal son of Shiva Ram,
Hesident of Hous2 No, l4°-B, Mohalla
Coloneloanj, Fatehgarh, District Farrukhabad,

e oo oApplicant,

(THROWGH ADVOCATE SHRI ANAND KIMAR & SRI G,P.MADAN)

F

versus

1. Union of India throuogh Secretary, Ministryof
Comm:inication, Govt, of India, New Delhi,

2, Sure rintendent Posts Fatehgarh, District Farrukhabad.,

3. Director, Postal Services, Kanour,

4, Chairman, Postal Board, New Delhi,
. «» s Respondants.,

(THROUGH ADVOCATE SHRH N. B, SINGH)

R

(1

OgR_D

I

(By Hon, Mr, T. L. Verma, Member-J)

This application under Section 1© of the
Administrative Tribunals Act, 19385 has been filed for
guashing the punishment order Adated 30,9,1986,
appellate order -ated 6.10,1987 and revisional order
dated 16,1,1939 ypholding the vunishment order and for
issuing direction to the resvondents to refund a sum

of B, 3,000/~ deducted from his salary with interest
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® 12% per annum, i}

2o The applicant vhile working as S.O,.
L.C.IV Fatehgarh, Head Office was issued minor penalty
charge-sheet dated 20 ,2,1986 on the allegations that

he was negligent in discharge of his duties and as a
result of his ommission and commission loss of more
than B, 68,000/~ was caused to the Government, The
applicant submitted his vritten statement of defence
(Annexure -2 ). The disciplinary authority, on a considera- |
tion of representation submittad by thz applicant and
other materials on record has come to the conclusion ®at
the charges levelled against him have besnproved and

has accordingly imposed -enalty of recovery of %.3000/-

from his pay in twent- instalments of %. 150/- per month.
The appeal preferred against the penalty imposed by |
the disciplinary authority has been dismissed by the
order 4ated 16.10.1937. The revision application filed it
by the applicant was rejected by order dated 16,1,1988, I

Hence this application for the reliefs mentioned above, I

3 The contention of the applicant is that the
loss a'leged to have bsen caused to the Government vas Il
neither the result of the fault committed by ®hH8 E
him nor as a result of his negligence, Therefore, i
the impugned order of recovery of B, 3,000/- from his l
salary is against the provisions of rules. It has further f
been contended that others vho vers also charge-sheeted
by the authority and were punished, their punishment

has been quashed by the respondent No,4, The further I
cas2 of the applicant is that as he was not allowed l

@écess to the documents demanded as-ttéﬂ he has been

adversely affected in his @8 defence.
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4. The respondents have apreared and contested the

case of the applicant. In the cowmter-affidavit, filed on
behalf of the respondents, it has been stated that the
allesations levelled acainst the applicant have besn proved

and that thers has been no infraction of any rule in holding |

inquiry and as such interference by the Tribunal in the punish-

ment imposed, is not warranted.

O'e W have heard the lzarned counsel for the parties

and perused the record., The learn2d counszl for the
applicant submitted that the order affecting recovery

from the pay of the applicant was contrary to Rule !1 of the
CCS(CCA) Rules, 1965 and as such the sames is illesal and
void-ab-initeio. Rule 1l of the CCS(CCA)Rules provides r
that punishment of recovery from the pay of delinquent employes!
of the vhole or part of the pecuniary loss caused by him, to 1
the Government by nealinence or breach of orders, may he ;

§
imposed., It was arqued that for justifyina an order of |

recovery, it has to he proved that the loss vas caused due to

_—— Ty —

negligence or for breach of the orders, The learned counsel

T

for the applicant has prlaced reliance on th2 4decision of

Madras Pench of Central Administrative Tribuna in C.N,.

— ol

Hariharandanan Vs, Presidency Post Master, Madras G.P,O,
and aaother reported in 1988(8) A.T.C.673 and Bamdev Das

Vs. Union of In-<diz and others rarorted in 1991(18) A.T.C,.

pane 83C, :

6, In Harihara Nandanan's case, the applicant
was a Postal Assistant and had held inter-alia, the
post of Counter Clerk, Another postal emplovee wha had
mis—-appropriated huae sum out of derosits received

from pablic., The disciplinary authority ordered a
oD A==
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recovery of B, 4,080/~ from the pay of the applicant on the
around that had he followed the D. G., P & T instructions
dated 17.2.1983 and qot the entries in the pass books verified
accordinaly the said misaprropriation would have been detected
mush earlier, The punishment imposed was challenaed by £iling
0. A, No, 498 of 1987, The Tribunal while allowing the
aprlication held that the applicant vas not rersonally
responsible for causing any pecuniary loss to the Govt,

The nealigence on ths part of the applicant vas not

punishable with recovery from pay. The raspondants, howsver,
were given liberty to impose any other appropriate penalty

as provided in the rules. Similar view has heen taken in the

" decision reported in 1991(18) A.T.C. 83C,

7 In vievw of the decision of Madras Bsnch of the
Tribunal referred to ahove, we propose to examine vhether
the applicant was personally responsible for the pecuniary
loss caused to the Government , In this connection reference
may be had to statament of imputation of misconduct or
mis-=beshaviour servad upon the aprlicant (Annexure-l),.For
convenisnt of reference, the imputation of charaqes is

reproduced heraunder ¢=-

"1(i) Shri Bachchan lal, while working as SO IC 1V of

Fatzhgarh H.O.r2ceived the pav-in-slip(SB-lOB)of 4epnsit)
of Rs,1CCC/= in Akberpur S.B.Account No, 332C0C3 datad Rx
3,2.81, made by Shri Megh Nath Singh, S/o. Shri Banwari
village and Fost Akberpur in his above mentionad
account, Shri Bachchan lal made an entry of this
deposit of the said amount i,e. Is,1l0CC/= in thz HO
ledaer card of the said account number and struck the
balance as R, 3944,84, while in the pay-in-slip datad
3.2.81, the halance after this devosit was written
as 3944, The pay =in-~slip vas also impressed with date
stamp of Akberpur ED SO with erronaous date (over typed)
P Ly
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as 37.2.81. |
|

1,(ii) te, vhile working as 80 IC IV in Fatehgarh HO, |
received the varrant of payment dated 13,7.82 for w
withdraval of %,25C/- from Akberrur SB Account
nunber 3320083 made by the depositor Shri Meah Nath
Sinah. Shri Bachchan Lal 50 IC IV made ths racuyirad

. entry of the said withdrawal in the HO ladadr card anc

‘ﬁ struck the balance as Is, 41C6=74, while in the application
for withdrawal dated 13,7.82 the balance after this
withdrawal was wiitten as Bs, 3694,85.

2. Shri Rachchan Lal, while working as SO IC 1V in
Fatahgarh H.O.,redeivad the pay-in-slips (SB=10C3)
of deposit of I, 200/-, 150/-, 20/- and 1CC/- dated
28,11,80, 29,11,.8C, 3,12,80 and 6,1C,81 respectively
of Akberpur SB Account No, 3320265 made by Shri Sraws
Kumar Assistant Teacher R.V.M.Inter Colleqe ,Akberpur
in the Readina room fund account of his school, Shri f
Bachchan lal made the entries of these aforesaid
- deposits in the HO ledger card of the said account 1
). and struck the balance as %. 4453-C4, 4603-C4, 4623.04
and B, 4972-39 respectively while in the pav-in-slips:j
dated 28,11,8C, 29.,11,80, 3,12.8C and 6.1C .81, the
halances after these deposits were written as
Bs. 4273.,34, 4423 ,34, 4443 ,34 and 4583,34
. respectively., The pay-in-slip dated 6,1C.81 was also
1 impressed with date stamp of Akberprur ED SO with
erroneous dates as 63,1C.81,

3. Shri Rachchan lal , while vorkinag as SO IC 1V in

Fatehgarh HO, received tha warrants of payment
250/l

e e s T e o =
Ly

(SB=7) dated lo,0,81, 22,9.,81, 23.9.8l, 24,9.81,
25.9.81, 26,.9.81 and 28,9,.,81 of withdrawals of Rs,
each from Akberpur ED SO SR A/c. No. 3320249 made by
Shri Kailash Behari Pandey, R/o, Vill, & PO Akberpur.
The said Shri Rachchad Eal made the entries of these
withdravals in HO ledaer ca2ard of the said account and
struck the balence as ks, 7123=-5%, 6623=55, 6373=55,
6123=-5%, 5873=55, 5373-5% and 5623=55 respective ly,
vhile in the applications for vithdraval dated
19.9.81, 22.9,81, 23,9,81, 24,7,81, 25,9,81 26,9,81
26,9.81 and 28,9,81, the halance after these withdra-
vals were vritten as &, 675C/-, 625C,15, 6CCC,15,
s e
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wnfy o= ) |
570,15, 5500,15, 5250,15 and 500,15, |

4, Shri Pachchan lal, while workina as SO IC IV 1

in Fatehoarh HO received tvo warrants of paymant )

(SB=7) dated 8.7.892 and 24,7.82 for withdrawal

from Akberpur SB Account No,3320476 of %,123/= and

%5, 250/- PATHHDE respectively, made by Shri Sunil "
ﬂ Kunar Dubey S/o, Shri Mathura Prasad Dubey, Shri
Bachchan lal, ledasr clerk had posted both thse
vithdravalsin the HO ledger card of the said account
No, 3320476 and struck the balance as m,893,55 and
Ps,643,55 respectively, while in the apnlications
for withdraval dated 2.,7,82 and 24,7.82 , the
depnsitor had written the balance after thase |
withdravals of %,123/-and 250/~ respectively as @E$~3Ef
1121 .53, and B, 871 .53.

5. Shri Fachchan lal while working as SC IC 1V in f

Fatehgarh HO received the pay-in-slip (SB-103) }

of deposit of 15,500/~ in SB Account No ,33203(2 dated |

jﬁ 27.,1.81 made by the depositor Shri Ulfat Singh, Shri %
Bachchan 1al made the required entry of the said :

deposit in the HO ledger card of the said account |

i.e. 332C302 and struck the balance as ?,2571.90, h

while the depositor had writtean the balance after the |

deposit of M=,500/- dated 27,1.81 in the said pay=-

g in=-slip as &, 2871,90, -

6. Shri Bachchan Isl, while working as SO IC IV in
Fatehgarh HO 6 received two varrants of payment
(SB-7) dated 11,7.,81 and 14,7,81 for withdraval of
s, 1LOC/- and 20C/- respective lv from Akberpur SB
A/c. No,3320392 made by Shri Rudhsen Dubey, depositor
32%% of the said account. Shri Bachchan lLal ledger clerk
L had posted bhoth the withdravals in the HO ledner card

of Akberpur S. A/c. No, 3320392 and struck the halanc!
as Mm,3822,06 and 75,3622 ,06 respectively, vwhile in the]
aprlications for withdrawal dated 11,7.81 and
14,7.81, the depositor had written the balance as

ks, 3425%,56 and 3225,56 after these withdrawals of
Bs,10C/= and 20C/~ respectively, B ut the said

Shri Bachchan lLal failed to challenae the differences
in the balancés.
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7. Shri Bachdchan Lal, vhile working as SO IC IV in
Fatahgarh HO, raceived the warrants of payment (58-7)
dated 27.12,80, 8,7.81, 6.10,8%, 10,1081 14 RRNES g
and 22,1.82 for withdrawal of 1.,23C/- , 5C/-5 200/-, W
150/-, 130/~ and 60/~ from Akberpur SB Account f
No, 3320333 made byShri Gn Prakash Chaturvedi,Shri Pach-

| chan Lal ladger clerk had deposited all these withdravals

L in the HO ledger card of the said acconnt and struck
the balances on each occasions as %,6730,44, 7800,19,
76C9,19, 7459,19 7329,19 and R, 7544,1QC respective ly,

}ﬂ while in the applications for withdrawal of the above

cited dates, Shri On Prakash Chaturvedi had shown the
balance after each withdraval &, 6°81-41, 8408.,94,
8208,94, 8058 ,94, 7928,94 and 8143,94 respectively,
But, there was over writinag and cutting in the balance
after each withdrawal on applications for withdraval
of all the above dates and Shri Bachchan lLal L.C. failed
to challenged4 the difference and cuttin~ and overwriting
in balances.

e o
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Y 8. The said Shri Bachchan lal, while working as SO

' IC IV in Fatehaarh HO, failed to notice the above
differences and irreqularities in the balances with
pay=in=glips withdrawals and HO ledqer cards and
also failed to note the fact in special =srror Books

——
——

about the pass hooks vhich were not received for interest
pos! ing for the year-s-1976-80C, 8C-8l and 81l=-82 as

re quired under rule 452 (5) of P & T Man.,Vol, VI Fart II°
He failed to prepare the list of accounts of the pass-
books which have not been received for entry of interest
of 79-80, 80C-8l and 8l=82 upto June,l08C, 1981, §1©82
during the month of July every year and send to conderned
SDI(P) for verification as resquired under DG P & T
communication No, 30-44/71-SB dated 1.,11.71 and

\% 2% .3,72 and No. 50-6/72-SB dated 4.10.72. Thus the

J—
e L e

cases of non-=accountina for of Hderosits and v ithdrawals
and value of NSCs could not be Aetected then and there, 1

8. The substance of the allegation containad in the statement of ]
imputation extradted above is that the applicant failed to follow
the provisions of rule 448 and 452(6) of the P& Man,Part,II and
Directorate Instructions No,30-44/71-53 dated 1.1,73 and 25.3.72
and 59~6/72-SB dated 4.10.72,ffs a result,pecuniary loss
of &, 68,000/~ was caused to the Government,

.l o _ - m—‘ L el
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9. Y& have perused the order passed by the disciplinary L
authority, appellate authority asqpell as reviewing authority,
@6T¢¢
Annexwres-A, B and C respectively.h‘ e disciplinary authority
Ibewah has not discussed in detail the reasons for his
coming to the conclasion RRRL Jemt, has—iredd that the

: 23 ) '
io—provad 10 havo pomained neagligent in his duties with the

result fraud a2and loss was facilitateiﬂfbe has been held to be

guilty of the charges levelled against him, The finding

recorded by the disciplinary authority, thus, is to the effect
|

that the pecuniary loss was caused to the Government due to

applicant, while working as S.0. led~er Clerk IV in Fatehaarh, ’
negligence of the applicant in discharace of his duties, *
]
!

10, The reviewina authority, however, in pare 5

has given detailed reason for his coming to the conclusion
that the applicant vas nealigent in discharoe of his duties
vhich resulted in loss of more than B, 68,000/~ to

the Government, The substance of the order passed hy the

Reviewing Authority, is also that the applicant was

nedligent in discharge of his duties in as much as he did

T ——

not verify vhether the amount shown in the withdrawal forms I

tally with the record avaiilable in his office, It has also been

observed that the records indicate that the applicant had not

—_—— e

maintaned the objection register and that he had also not

prepared the list of rass books, The alleged omissions on the

part of the appli€ant, as vould appear from the order passed

1
by the disciplinary authority, appellate authority and l

L F' 9:
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9-
re¢iewing authority have beesn proved. We however, find |
that there is no finding in any of the impugned order
indicating that the applicant was personally responsible
for the aforesaid pecuniary loss. The finding recorded
by the appellate authority is as follows :-

"I have gone through the appeal and other connected
documents very carefully and 1 find that the appellan
t has stated nothing reqarding the v#riation in
balances as shown on the relevant pay-iaslips/
withdrawal forms with that of the concerning

ledger cards as worked out by the appellant himself
for preparation of lists of accounts in which
interest has not been added and s2nt to the

@@® inspecting off icers, the appellant has tried

to fire in the air saying that these were prepared |
and sent to S.D.I. for verification by him but, fthe |
did not submit any proof, Therefore, his meai plea
is not tenable. The appellant has also mentiored
irrelevant references which are not concerned

with the charges."

The above finding of the appellate authority
has been upheld by the reviewing authority, Finding
recorded bv the appellate Authority, thus, clearly
goes to show that the applicant was negqligent in
discharge of his Jduties and that pecuniary loss was causet
to the Governmmant as a rasult of such nealiagence on the

part of the applicant,

11, Rule Lii(341) Tof the c.c.s(c C .A) Rules 1965

reads as follows :-

"11. Penalties,
The following penalties may, for good and
suff icient reasons and as hereinafter provided
be imposad on a Government servant, namely :=-
-~ (1ii) recovery from his pay of the whole or
part of any pecuniary loss caused by him to

the Government by nagligence of breach of
order,"

llﬁl'il./-_"
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A plain reading of the Rule extracted above makes
it abandantly clear that punishment of recovery from the
pay can be imposed vhere the Government servant is
pxﬁiisdﬂQEZl ]

y responsible for causing pecuniary loss to
the Governmment, In the instant case admittedly, the
applicant is alleged and proved to have been negligent
in discharge of his duties which has resulted in causing

pecuniary loss to the Government.

2% We have already noticed ahove that the Madras

Bench of the Administrative Tribunal in Har iharanandanan's

case has Reld that Rule ll&:%EﬁE;;Eprplication where a

{
Government employee is not pn&gisieﬁ§%&v responsible for

causing any pecuniary loss to the Government, The view
taken bv the Madras Bench of the Administrative Tribunal
in Harihar Nandanan's case has bezn followed in 1991 (18)
A.T.C. page 830, Tha case b>fore us is in pari-materia
with the cas2s referred to above, W2 are in respectful
agreement with the decisions referred to above. In view
of this and havina regardf to the finding recorded by
the appellate authority as well as the reviewing authoriy
that the applicant was ngagligent in discharge of his
duties, we find and hope that the provisions of rule
3(iii) have no application to the present caseT¥Eerefore,
the punishment of recovery from pay of the applicant can

not be sustained,

13, In the result this @®®@ applicationis allowed and
the orders dated 3C.9,1986, A.10,1987 and 16,1,1989
--.--rll/_‘—-
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