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Hon'ble K.]. Raman, A.M.

This is an application under Section 19 of the ;

_trative Tribunals Act,1985. The applicant, Sri Manoj Xumar, rﬁ'@ = ¢

oL was working as a Store Clerk of the MNorthern Raiflway under the
i Carriage 2 “Wagon Superintendent, Rareilly, has challenged, by means

of this application, his transfer from Dareilly to Laskar by the
iy | impugned order dated 25.10.1988. The respondents are the (1) Union .
of India through the General Manager, Northern Railway, New Delhi;

¥ (?) the Divisional Railway Manager, Northern Railway, “Moradahad,

and (3) the Carriage and 'Wagon Superintendent, Northern Rallway,

Rareilly. The relief sought for by the applicent is that the transfer

he stayed and the applicant be allowed to be on duty at Pareilly

{L till disposal of a criminal case initiated ageinst him at Pareilly,

or till disposal of this case by the Tribunal. The applicant has also

prayed that the respondents he restrained from transfering the appli-

cant to Laksar or any other place during pendency of the criminal

:- | case or this case before the Tribunal. A more or less similar interim

prayer was also made which was considered and rejected on 15.2.89.

The learned counse! for the applicant thereafter sought to aimend
the application seeking mainly the cancsHation of the transfer order
as the relief in this case. Considering the circumstances of ﬂm =l
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not submitted a copy of the transfer order. However, he mwu- i
a copy of a proforma which refers to the transfer order and gives

= 2 other particulars of service of the applicant’including the date on

which he was spared (25.10,1988), the date on which he had to m i

at the other end, etc. The contention of the applicant is that the
‘: transfer order was issued after falsely implicating the applicant
ﬁ ~ in a criminal case and that this was due to the enmity of Sri L.N. ’
!r Saxena, Carriage % Wagon Superintendent (CWS), Bareilly, towards
‘ the applicant. To back up his case, the applicnt has referred to =
some alleged complaint made by him to the Police authorities on L
1 = or about 10.12.1982, The applicant said that he was stopped by the
two sons of Sri L.N. Saxena, CWS, Bareilly and they demanded one
- bottle of wine from the applicant and threatened him with dire
cunls&quences in case of failure to provide the same. The applicant

a
¢'\ makes/further allegation that the sons of Sri Saxena came to assault

r_ ©Em

} , the applicant many times in the year 1983 end also on several other
years. The applicant then proceeds to say that on 10.8.1888 he
received a memo from Sri L.N. Saxena, CWS, for the issue of 205

| Litters of Niesel Nil which was collected by a Fitter, Sri Jai Prakash

Sharma,who brought the same to the Store. Thereafter, the document

in question relating to the issue was collected by the RPF pe‘rsontiei |
and shortly afterwards the drum containing the Diesel oil was also

taken away by them. According to the applicant, on that very date

he sent several telephonic messages on 10.8.1983 mainly to the effect

that RPF staff and the CWS were trying to entangl&- him in the
mﬁhmﬂamamdﬂuaf maptn‘imuhnm'-mm




under suspension on 76.9.1988, due to the influence of the _'-'

CWS. The suspension was, however, revoked on 25.10.1988
and simultaneously the impugned order of transfer was
delivered to him. The applicant states that. his wife had
given birth g6 2 child a few days before and he had family
problems. [lis representation against the transfer was not
N heeded to by the respondents. The applicant states that
he was falsely implicated in the case by the RPF staff in

league with Sri Saxena, CWS, and if he is transferred from

Rareilly he would not be in a position to pursue his prosecu-

tion case and that in his ahsence all his witnesses would

“*- be tortured. According to the applicant, there is some Railway
Roard's letter of 25.3.1987 under which no staff should be
transferred whose conduct is under investigation. It may
be stated straight away here that no copy of any sucll letter

uy has been suhmitted along with the pleadings nor during the

z b personal hearing.

< W The respondents have opposed the application.
Though Sri Sharma,CWS, has not filed any counter affidayit
on his own (he has not been impleaded by name) the reply
~ filed contains his side of the matter regarding the ellegations
~ contained in the application ogainst bim. It is

= C D

sent a written complaint on 18.2.1988 to m ,. . -ﬁt-

including the CWS. The applicant avers that he was placed
, |
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state that the applicant's version of indent for diesel oil ‘ﬁ
and that the alleged indent was forged. It is stated that the wm

was arrested by the RPF, Bareilly on 12.8.1982 in a3 case uﬁﬁ _,

Section 3 of the P.P.(1LP) Act (theft of stores). The respondents
aver that the applicant was transferred as a result of administrative
axigend'y because of the registration of the case in Crime No.49
ad '_‘ | of 1982 under the said Act. It is denied that Sri Sharma was behind
the said transfer or the criminal case. The respondents have denied
the contention of the applicant that he could not be transferred

hecause his conduct is under investigation.

: 4, During the hearing the learned counsel for the appli-
[N : cant reiterated the contention that the criminal case was cooked
'l'_f &\ ‘ up against the applicant on account of the enmity of Sri Sharma,
I'| 3 _' WS, towards the applicant and that the transfer was due to the
"Z;'!I‘.'.-'. said case initiated against the applicant. In such circumstances,

he argued that the transfer order should be treated as mala fide

and should be quashed. In this connection he relied on a decision

of the Calcutta “igh Court in S.Y. Singh w. Ugiﬁn of India % ‘
others (1988(2) SLR 545). The learned counsel for the respondents '
on the other hand argued that there was no mala fide in this case




in nhﬁ year 1982, particularly in tha context amm
vl ot i
of the applicant only four years' back. If his mﬁ 1‘ ""."~

to Sri Manoj Xumar only four years' back, he could me,mﬁ

a complaint to the police authorities in that name in 1982, w*' "

nthermse,na credence can be put in the contention of the nppm ‘:,
that an incident of this type in 1982 was the basis of the alleged | St
false case in 1988, There is no specific action or omission of Sri

L.N. Saxena, TWS, which is alleged in the pleadings and which can

be reasonably held to support the allegation of the applicant that -
Sri Saxena colluded with the RPF authorities in foisting the said
case on the applicant. The story of conspiracy between Sri Saxena
and the RPF authorities against the applicant is totally devoid of
factual evidence.

. Since no mala fide has been established, the only

which |

question /remains is whether the fact that a criminal case has been
initiated against the applicant is per se sufficient and proper ground
for quashing the impugned transfer order, Since admittedly the

transfer has been made solely because of the said criminal case.

The learned counsel for the applicant has not been able to cite -.

any authority for holding so. In S. Sivakumar v. Cenersl Maneger, {‘

S.Rly., Madras and another (1939 (3) SL] (CAT) 191), a somewhat 88~

similar question of transfer in the face of pending enquiry was consi-

dered. An enquiry, in a complaint =2gainst the applicant, was m 3
" lI

Hawmmfm The applicant challenged mum




t:ile mdlvlduai should ﬁn

as to why In public im&. a person sho
straightaway be transferred when r.ﬁmlinn'y esd-

ings are separately under contemplation.” 2 "I"' ,
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oy g In Luthful HMague v. Union of India & others (1088 =
S _Jc

(3) SL] (CAT) 281), which followed a decision of the Allshabad = dl
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others v. UInion of India (1982 (3)

ﬂ'!

High Court in Amar Singh

SLR 529), an employee challenged his transfer. Noe mala fldF& were
established. Also, there were complaints against him and because
by of those complaints he was transferred in administrative interest.
It was held that the said transfer order could not be interfered
with.
are
8. The above decisions/quite applicable in the present

case. Finally,a reference may be made to the principles enunciated

by the Hon'ble Supreme Court in Linion of India v. H.N. Kirtania

(1988 (3) SL] 44). Accordingly, transfer of & public servant made

on administrative grounds or in public interest should not be interfer-

and ¢
_ ed with, unless thers are strong / pre.ssing grounds rendering the
} srounds of 0
e transfer order 3x illegal on the gtlnlatmn of statutory rules; or on |
_'E; grounds of mala fides.. In this case it has not been shewn that 5

there has been violation of any statutory rule; nor have grounds

of msla fides: been established.






