@ OPEN COUKNT

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH A

Allahabad this the 24 day of January 1996,

Original Application No. 814 of 1989.

Hon'ble Mr, D,S, Baysja, AM

I
Hon'ble Mr. T.L. Verma, JM |.
|

Smt. Chandrawati, W/o Sri Giridhara
Lal, R/o Village & Post Kota, Dist.

Rligarh (Uap-). & Otherse.
ceecne Applicants .

Sri V,D. 0jha (C/A)

Versus

1« The Senior Superintendent, Post |
Dfriﬂes, ﬂligarh. . ;

2, The Director General, Post Offices,
New Delhi.

3. Sri Rakesh Kumar Gaur, S/o Sri Phool
Chand, R/o Village & Post Pateni,
Dist, Aligarh (U.P.).

eevee Rbspundanta.

Sri 9.C, Tripathi (C/R)
;
|

0 RDER (ORAL) :
Hon'ble Mr. D,S, Bayeija, AM

|
|

f

This O.A. has been filed by thes four applicants, cha- L

I

llenging the appointment for the post of Extra Departmental |

)

Agent wvide impugned order dated 15.9,1989, and praying for

quashment of the same. {
2, The Post Office known as Extra Departmental Branch ﬁ

in village Kota, the Extra Department Branch Post Master
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retired from saruiﬁa on 11.7.,1988. The work was being
looked after by Sh, KHajendra Singh, who was Extra Depart-
mental Sub-Hecord Clerk. To fill up this vacancy applice-
tions yere invited and 10 applications were received, out
of these 4 applications were found eligible. Hoysver,
while the selection has been completed the respondent No.
3 Sh. Rakesh Kumar Gaur uwho 15 resident of wvillage Patenai,
which is situated more than 7 Km. from Kota was appointed
against this post vide letter dated 15.9.89. Th. applica=-
nts have alleged that Sh. Rakesh Kumar Gaur was net the
dsermanent resident of the village where the Post Office

is located and he has manipulated his appointment by comn=
afﬁiiﬁég this FacF,He also does not possess requisi te
qualification as provided under the rules, and thus his
appointment is in contravention of the rules, and by his

appoimtment the legal right of the applicants haw been

Ef‘ riﬂgad °

3. The respondents have fild counter affidavit wherein
it has been averred that respondent No. 3 Sh. Rakesh Kum ar
Gaur was earlier working against the vacancy caused duseto
cludi -

putting ofé taa Branch Post Master Pateni, Dist, Aligarh
on a provisional basis. The regular incumbent was taken
back on duty on the conclusion of the discxplinary Gctiin
and therefore the respondent "0. 3 becqmeg surplus. In
view of his experience the respondent No, 3 was ordered to
be accommodated as Extra Departmental Branch Post Master

Kota, where the vacancy was caused dues to the retirement

of the regular incumbent.

4o Heard the learned counel for the applicant and the
respondents, We have also gone into the material placed
on the record., The respondents hawe submitted that the
respondent No. 3 was working in the vacancy arising . =
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out of the regular incumbent being put off duty. This app-

ointment was provisicnal and as soon as the regular incum=-
bent was put back on duty, the person working against the
vacancy provisionally automatically becomes surplus. It

has not been communicated 1n the counter anyuhere, whether

the selection of respondent No. 3 was done on regular basis,
following the extant rules for recruitment. Further 1t has

been submitted that he was accommodated against the vacancy

at Kota, 1n vieuw of the experience and being surplus, The

respondents have not linked the rules under which the res=-

pondent No, 3 3cquired a right while working on on provisi-

onal basis against the vacancy arising out of permanent
incumbent having been put off duty., It 18 averred that i1t
was done as a special case and there was a recommendation
from higher level to provide job to respondent No. 3, It
1s admitted that as per the extant rules, the job of the

Extra Depatmen tal Branch Post Master is to be given to a

candidate who is permanent resident of the village, but the

respondent No., 3 was appointed as a speci al case relaxaing

this condition.,

e Since the process of filling up the vacancy on regul ar

basis having been started before the respondent No, 3 be-

came surplus and since the respondent No., 3 was not regular-|

ly selected and working on provisional basis against the

vacancy arising on account of parmanent i1ncumbent being put ,l
|

of f duty, the filing up of the vacancy for which the selsc-

tion was under proces s is arbitrary and not as per the
extant rules., The appointment therefore deserves to be

quashed,

a |l 2o @

6o The application is idmf%%id The appointment order
dated 15,9.89 is quashed with the direction that the sele-

ction process which was started should be completed and
the post should be_ filled up by the candidate selected out
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