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OPEN COUt<T 

CENTRAL AD~INISTRATIVE TRlBUNAL ALLAHABAD BENCH A 

Allahabad thla the 24 day of January 1996. 

Orig1nal Application No, 814 of 1989, 

Hon 1 ble Mr. T,L, Verma, JM 
Hon'ble Mr. D,S, Saweja, AM 

Smt, Chandrawati, Y/o Sri Gir1dhar1 
Lal, R/o Village l Post Kota, o~st, 
Aligarh (U,P,), l Others. 

••••• Applicants, 

Sri V,D, Ojha (C/A) 

Versus 

1, The Senior Super1ntendent, Post 
Offices, Aligarh. 

2. The Director General, Post Off1ces, 
New Delhi. 

3, Sri Rakesh Kumar Gaur, S/o Sri Phool 
Chand, R/o Village l Post Pateni, 
Oist, Aligarh (U,P,), 

••••• 

Sri S,c, Tripathi (C/H) 

.Q. B Q £ B (ORAL) 

Hon 1ble Mr. O,S, Baweja, AM 

Respondents, 

I 

./ 

This O,A, has been filed by the four applicants, cha­

llenglng the ap pointment for the po~t of Extra Departmental 

Agent vida 1mpugnad order dated 15,9,1989, and praying for 

quashment of the same. 

2, The Post Office known as Extra Departmental Branch 

in village Kota, the Extra Department Branch Post Master 
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retired from service on 11.7.1988. The uork was being 

looked after by Sh. Hajendra S~ngn, who was Extra Depart­

mental Sub-Hecord Clerk. To fill up this vacancy applice­

tions were ~nv1ted and 10 applications were received, out 

of these 4 appl~cations were found elig~ble. However, 

while the selection has been completed the ra~pondent No. 

3 Sh. Rakesh Kumar Gaur uho ~s res~ dent of village eatenl., 

which is e~tuated more than 7 Km. from Kota was appointed 

against tnis post vide letter dated 15.9.89. T~~ applica­

nts have alleged that Sh. Rakesh Kumar Gaur was net thu 

~ermanent resident of the village uhere the Post Office 

is located and he has manilpulated his appointmant by c cn-
e~~~ 

side r,fng this fact .He also does not possess requisi te 

qualification as provided under the rules, and thus his 

appointment is in contravention of the rules, and by his 

appoiBtment the legal right of the applicants hawt been 

~fringed. 

3. The respondents have filD counter affidavit wherein 

it haa been averred that respondent No.3 Sh. Rakesh Kum~ 

Gaur was earlie r working against the vacancy caused dueto 
c~1--

putting off tne Branch Post Master Paten~, Diet. Aligarh 

on a provisional basis. The regular incumbent uas taken 

back on duty on the conclus~on of the 4isc~plinary ~ctiin 
. ,_ 

and therefore the respondent o. 3 becqme' surplus. In 

v~ew of his experience the respondent No. 3 uas ordered to 

be accommodated as Extra Departmental Branch Post Master 

Kota, uhere the vacancy was caused due to the retirement 

of the regular incumbent. 

4. Heard the le a rned coun tel for the applicant and the 

respondents. ~e have also gone ~nto the mater~al placed 

on the record. The respondents h a\e submitted that the 

respondent No. 3 was work1ng in the vacancy ar~sing 

~ 
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out of the regular incumbent being put off duty. This app-

ointment wao provisional and as soon as the regular incum-

bent was put back on duty, the person work1ng against the 

vacancy provisionally automatically becanes surplus. It 

has not been communicated 1n the counter anywhere, whether 

the select1.on of respondent No. 3 was done on regular bas1a, 

following the extant rules for recru1tment. further 1t has 

been submitted that he was accommodated aga1nst the vacancy 

at Kota, 1n v1.ew of the experience and be~ng surplus. The 

respondents have not linked the rules under wh1ch the res-

pendent No. 3 1cquired a right while work1ng on on provisi-

onal basis against the vacancy arising out of permanent 

J.ncumbent having been put off duty. It 1s averred that 1.t 

was dcne as a special case and there was a recommendation 

from higher level to provide job to respondent No. 3. It 

1s admit~ed that as per the extant rules, the job of the 

Extra Oepa:tmental Branch Post Master is to be given to a 

c•ndidate who is permanent resident of the village, but the 

respondent No. 3 was appointed as a speci a 1 case relaxa1ng 

this condition. • 

s. Since the process of filling up the vacancy on regular 

bas1s having been started before the respondent No. 3 be-

came surplus and since the responsent No. 3 was not regular-

ly selected and work1ng on provis1.onal basis against the 

vacancy ar1sing on account of J:S rmS"~ent 1ncumbent be1.ng put 

off duty, the fil1.ng up of the vacancy for which the selec-

t1.on was under proces s is arbitrary and not as p ~:: r the 

extant rules. The appointment therefore deserves to be L ~ 

quashed. 

dtt,Lko-Lc/ & 
The application is ~a~itt~d. The ap ~ointment order 

dated 15.9.89 is quashed with the direction that the sele­

ction process which was started should be completed and 

the post should ba~filled 

L> 

up by the candidate selected out 
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of tha selection und e r procas s as Pt: r ttla extant rules. 

The direction should be complied with within three mon t hs 

from the date of judgement. No erder as to costa. 

~~~ 
Member 
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