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THE CENTRAL AOftJNISTRATlVE TRIBUNAL, ALLAHABAD BENCH-ALLAHABAD. 

o.a. No. 813 of 1989. 

An.nd ~ngal Gandhi••••••••••••••••••••••••••• Applia.nt. 

Ver.,a • 

Union or India A oth8r•••••••••••••••••••••••••Riep0ftdente • 

I 

1. Thia appUcat1on under S.c. 19 or tha Adtdniatrative 

Tribunal• Act, 1985 (hereinafter called the Aat) haa been 

filed for .,aehJ.ng the entiH dieciplinary proc•dinge Met 

chal'ga.-aheet iaaued by the Chiaf Wol'ka ...,~agar, WOrtc--ehop, 

North-£aetem Railway Gorakhpur and for a direction to the 

reapondenta to give penaionary benefita to the epplio•t with 

intereat at the tete or 12~ par annu• beaidea ooata. 

2. the adaitted ahort faota giving riae to thia ..,plica-

tion ate aa followaa-
I 
I 

Qoa 11.7.52 the applicant wee appointed in the Rail~aya I 
and after 0011plating 35 yeara and odd montha in the Mrviae, 

he aup•r.nnuatad on 30.11.87 ee Office SUperintendant Qrade-tl 

in the Office of the Chief Worka ~agar, Work-Mop Gorakhpu r. 

on 28.11.87Jjuat ~o d•Y• before euper~ation, the Chief 

Wo*-ahap fllan~ager had ieaued aharge-eheet against the applicant 

under Rule 9 of the Rail~ay 91rvant Oieoipline and lppaal Aulae 

1968 (hel'einaetar called l'Ulaa or 1968). The applicant subaittad 
I 

hie representation vida Annaxun 64 dated 7.12.87 before Chiat ' 

WOrka fllanager, WOdc-ahop who fat~nd hie representation to be 

un-aatiafactory -.d initiated disoipllrtary proc .. dino under the 

Nl8 a .,d entruatad the enquil'Y to Sri Jai Shankar Prasad Singh 

Oivia1onal Personnel Officar Work-ahop Gorakhpur. 

The averment or the applicant J.a that the oh•u:ge-ahaet · 

iesu&d against hiM by the disciplinary euthorlty !a ba .. -leea 

and does not oonatitute any ale-conduct .. d lltia behaviour and 

that the Olaoiplinary Authority without giving the copies ot 

the relev.,t dOOUII&nta to the applic.,t p10a.dad with the 
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inquiry under the olea!" violation or ArUole 311 or the 

Constitution ot India and tha prinaiple ot Natural JuaUca. 

•• O't ta. baaia or the•• utarial taota, the leamed 
• 

counsel tor the applicant eutrnitted that tt. cherge-et.et 

i sa..-d agaio.t tM applicant by tho dimipUnary Authority 

juat twq daya betore hia ~etire•nt 111ae ulatida and pnyad 

that the entire diaciplinary prOfMeding be quaahad met the 

pensionary benatita to the applicant be giv.n with intenet 

at the rata of 1~ per llrii1UM tor non par•nt. ot Gratuity end 

Leave Enoaahment. 

• s. The reapendenta put in their appearance and tiled 

written atata~~ent .... lnter-alie on amongatoth8r graunde, 
~ "" 

their contention ia that the representation or the applicant 

dated 7.12.81 Annexure 9-2 ~a• found to be un-eeti1factory 

and eo an en~J~iry was entrusted against him to Sri Jat,§.anker ,., 
• 

Prasad Singh Oiv1a1ona1 Pereonnal Ottioer Vork-ahop,Gorakhpur, 

to proceed with the dapartaaental. enquiry under Nll 9 or tt. 

rulaa. It waa turthar submitted that the applicant did not 

verity the retirement liat correctly dua to whioh one Site Ram 
~ 

Ticket No. 1204, flllotol' Drivel' WOrk•lhop Gorakhpur was due to 
"'~ • • 

retire on 31.5.87 continued in aervics upto 27.9.87 cauaing 

pecuniary loas to the Raila~ay Adlliniatration and 
1
tharatore, 

it waa urged that on account ot the nagligenoa on ttw part 

or. ttMa applic~t ,tha Railway Adftliniatration has turrered lo•• 

and,. •• .,ch ,the Oiec!plinaey Procaadinga -.Jainat the 

applicant waa not Mlatida end there was no violation or any 

provieJ.an or Article 311 ot the Conat1tut1on ..ah le .. principle~ 

or Natural ~uatice. 
1 

6. The laamed counsel tal' ta. appliotnt IUbaittM that thl 

action or the Oiaoiplinary Authority in in1Uat1nt the 

diacipllnary prooaedinga againet the ~plioent juat two daye 

bafol'a hia atiNMnt was a Mlatlde in .... uoh aa it 111aa 

I 
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I 
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t~galnat the ptov1elana ot Railway llwant D1eo1p1JM .nd lppt~el 

"'1••• There 1a nothing in the Railway Slzvant CCII .... RUlea ttl& 

to ehoe. that a ...,.., ari'OI' oaau~ing in acwt.l.n1z1ng the •nlodt, 

Uat by the applicant wee a gravteat aot or Ida aan,.._ .nd in We ... .. 
oonnt~otion the launed ooun•l tor the appl.lolftt di8W ., attentl• 

to Nl• 3 ot tM Railway S.rvent Conducn "-laa11U Mel IUbllltted 

that no when the aotian or the appllewtt oauld be ta~d •• 
I 

GNt~ltl,. eat or taie-canc:tuat • ... 
•• 

7 • During the course ot t~~~ering ot the argu~~~nt•• it waa 

ooncaaded at the bal' that the diacipllnery procarding~~ againet 

the .plloant vaa dJ:Opped vida order dated 29.6.90 at the Ch18t 

Work• "-"ll9•r• Wodc-8hop Gorakhpur and the ••aunt ot panelonary 
• 

benerit i.e. o.c.R Gratuity haa been ordered to be ral.ea•d in 

favour or the appl1oaftt. 

e. The learned counul tor the applicant a~I:JIII1tt8d that 1n 

view or thia deval~t that the diaoipllnary pr0011ding haa bien 

dropped againat the appl1c.,t by an ordar dated 29.5.10 paeaad br 

the Chiat Worka flllnag•r• -.ztc .. ahop Gorakhpus-. lua onlr prayer la -.. 
that the ordrr dated 29.6.90 olaal'lY ahowa that there waa no 

•latide intention on the part or the llpplioant and,aa .. ohl the 

appli-:ent waa entitled to inbnat at ttw •te ot 1~ par .,nu• 

in respect ot the Mount or Gratuity Md Leave Encaatuu '' whiah 

wae witbotwld since 30.11.87 to 29.5.90. 

9. I have gana tltrough the ozdar dated 29.6.90 pa••d by 

Sd N .K. Agrawal ,Chief Work• ""'89•1' (Peraomel) GoralchpUI' wh.loh 

would,on pezueal
1
ahow that the Railway Althor1~ee,att8r going 

throuth the incJ~lry teport ,tound that than waa no .Uetla 

intention an the part ot the •plioan'• ttut naverthele• there 

wae ao• negllganoe an hie par' an aaoaunt or whleh the Railway 

A~niatra,ion had inou~ tinanolal lo••• 

10. o. • aanaldantlon or the reate or the oaH lftd -..11111•1•• 

of ttw 1ea11ted OOUft•l for the pal'tiaa •d thl zaJ.av.t provialane 
of 
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or Railway ~laa, it appeara to • that .._N e, howawr, the 

Chief Worka Pllnegar, Wod<ahop Gorakhpur on oona1derat1an ot 

the Mport or the Inquiring Drtioar dropped the diacipl!nary 

prooaedinga againat the llpplloant holding that there waa no 

•lafida intention on hie part, but there waa ac•• nagliganoe 

due to whioh the Railway Ad•iniatntion had to ~I' _ f~-.oial 

lo.,.. , enclol'deJ.Oto nl~t••' the 1ount or o.c.R.Gra~ulty !:ft 
.. -• • • 

taVC?'Jl' ot . tM W~Pllc-:-~ af.tar a pa,iod or t~C? l~•r• ~ ~dd 

II .. .._ ._'\_ '' • 
ca~• that • ao•• nagliganca aaut ba qonat~ ~o be ~"" ttl'ror 

...... .. . 

I 
I 

wi tJ:Io&,at any ~a fide inten,~arp ~d it ia a .wall -:known pnpoaitian 
I t that to err hia t.f11., and if ttiera waa no INlafida 1ntantlan 

AM. ........,. ". ~ 
on the part of the appliCant tM due dliOharge or the fli .. anaiel-

~1..., c+cl ':1 ~ 
duty, the ""''a~ • ., diaciplinary proceeding .gain at hi• to the 

""' •• 
prejudice or thlt applicant , in 11Y opinion tantuounta to 

I 

harasaMnt. 

11·. In that View or the Mtter, I all claarly of the viaw 

and hold accordingly that the applica1t ia entitled to intareat 

at thll 14ta or 1~ per ennunt ovar hia o.c.R.Gratuity Mount 
\K' 

tor • pa riod .t it waa kept with-held by the Rail•Y •*• 
~ . ~ . ., 

Adld.niatration tor no fault of the applicant. 

In tha raa~lt, the application ia alla..ed to the extent 

that tM l'aapo11dant lhall pay intareat at the rata or 1~ par 

annua to the applioan' over the o.c.R.Gratuity ••ount whiah l 

waa ordered to be relaaaad 1n hie ravcur vide order dated 

29.6.90 paaaed by the Chief Wort< a ftlnagar Gorakhpur while 

dropping tha diaoiplinary prooaeding againat the epplic.nt. 

lha pay111nt ot interest at the mta or 12~ ahall be payable to thi 

the applio1nt within a period or th~:t~• 110ntha t~ the data 

or U 00..-.niOation or thia OrcMl't tailing which the applioMt 

ahall be at liberty to •ova thia court tor appropriate aotion 

againat tM reapondanta. In thaaa olrcuaatencaa, there wUl be 

no order aa to the coata. 

ots oao. 4, 1992. 
(OPS) 

~ JL,w £~ ~--4 
Millibar (.l). ~] 1'"/'f1. 
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