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IN THE n: NTF.AL AI ;'I!INIST RAT IVE TRIBU NA L 
__....- --· - . --.- ·- ·-

~ · . '' . We: 

OA TE ~ F DEC IS ION: _____ \ 5?_~~q.; 

V E R S J S 

..SI> ~ ~ n, v. c.5}i,'""L t~....;) kt t ~'t":", --·--------....!~---- __________ .,..,... ___ ..,. __ _ 

C C R A r•1 - - . --

Pi T IT HJ~E. R. 

r10V LCn f l fuR THE 

t:E TIT I V:C ri 

.LiOVCCr1TE fOR T'"IE 
SESF Cf\OEr~TS . 

-r he H'"ln 1
;., le n r •. .;{kS_i[(·i..___f3 ~C" (Sc .... k .<)e ·ru:, 

1 
V· c­

The Hon 1 hle Mr. k , iVl (,., t1JY~ k \ l haa)', t:'J f \ ~4?e~1. (A) 

1 . Whe ther Re p e rte ¥s rf local papers may be alloue~ t e 

see the judgement? ~ 

2 • To ~e referred tQ thl=3 iiepnrter or nr'lt? -< 

"' 3 • 
.y 

whether theif Lo tds hips wish to se e th e f~ir crpy 

of the j udgen~ nt 7 ~-

4 • 

• 

Whether to b~ ci r c ulaterl t o all nther Beneh? ~ 
• 

• 
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Ur icin~l . , plication \~. 746 cf 1289 

'! ..... N . fw'lH .• J~.bTJ.CE B .C. SA! SE"JA, V.<; 

lh .. N. 8. K. 
I 

Janki Prasad, sun of Shri rt~ndhir 
~~~d cbout 4G ~ ~~rs , r/o 32/41 N_in~ 
Gcrh, N_gra District, :~ansi 

8'.. . .~-lJv ..... c.,..r.:; S1·L.I U.P. Gul :r .. •.•. ~~lie ant 

1. 

? -· 

Versus 

-h c . "' a ... en~or 
Jhc.ns~ 

D.F .c., Cent:-~! :.aih.ay 

D.R.M. Central Ruil~a{, Jh2nsi 

~nion of :~dia through G.M. 
Centra 1 Ra il·Nay, Bombay 

. ' l ' -~ . - . '-''-"• ,. -= SHR: A.\ . SRI.AS7AVA 

0 ::t 0 E R ---
J-.."Sf -CE: ~ . C . SAl SENA, \f .C ~ 

passed t-y t~e s~n..:.or D •• J. U?ntral Lail·,.ay , Jhc;nsi , as 

i:1forr.~d tha~ l-)is c :md i.c'at~re was c..;--:s.:.~ered for being 

s .i von the bs ne f .:.t of utJ-grad c·tio:-~ f rorr 1. 9. 8~ but h~ \\as 

no~ found ~ui~qble for ~=o~ctiun to Lhe post of Head Tra.:.n 

Examiner due to majo~ ~cnJlt v ~endino aaainst n.:.m. 
i - ... 

It W e. s 

infc.::.l'!l'?d that at thg tircE of Up-gra:iat.:.on f .... !.04 he \ oS 

~gain not found fit and henc~ co~ld not be promoted. 

applic~nt has impugned the scid ord~r and ba~besict~s se ~ kin~ 

q~ shins of the sarm, pz eyed that t;e mcJy be dcclar:3d to have 

b~en J:!.0mcted in Grade 550-750 ~.~.f. 5.11.198.2 and the 

senio.r~ty li-;t uf th~ said grade issued en 4.8.88 be um?.nded 
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ccordin£lY and tr.~ n~me of the a~~licant be shown ~t 

~1. no.a in th~ ~a.,;.d seniority list. Conseyuent.ial beoofits 

in terms of senio ity anti a .. ears t}a·Ja i!lso b.:en prayed for. 

A Coi.lnt::r and rejoinder hav~ been filed by the part.:.es. 

2. We have h:Jard the l~.:..rn~d coun~el for the parti-es. 

In t~ counter affidavlt, a p_c li~inary obj~ct..:.on 

dbout th~ a~pl..:.cation being barred by li~itatiJn as ~I~sc=ib~ 

Undr>r Section 21 of the A.T. Act hagi bean raised. From the 
~~ 

facts, it a~p~~r5 ~tdt thD ~~~lic ant NBS pro~oted o3 H~od 

:ra in ExaT..in11r on 8.7 • .L 985 onr:! in tho :;cnior.:..ty _ist he ha~ 

been assigned sen.;.o:.:..ty ~t sl. no. 35. Th9 a~plican~•s case 

is ~hot a few ~~rsons junic= to whe ap~licant have been 

prO'i.v'"C.ed vi" .:. • .:..~...82, 6.1 . 83 and 1.1.04. 7h~ c;~(:lican:. states 

that he ~.:.s p_aferr-sd rcpresentatic.ns feeling a;::;rie~d by~ 

~he prc~otion vf his j~nior s and h.is non pro~otion rut no 

copy of any SL£Ch r~.:;::-esentation h.::s beeZ1 annex~d. Copy of 

' a rep_esen~at~on dated 1G. ~.38 Made by the a;plicant after 

issuance; of the s~?n..i..or.ity list have been znnexed ···t~ 3S 

1"\nnexure No.3. T.1~ applicant hc;J.. been ch-3rge-sheeted c;:nd 

a rnaj~r penalty \ as irn~o~ed upon him ~y otder dd~~d 19.3.83, 
o.xJo<•u(U~ 

but 0:-1 the Sdid punishm~nt we.~ .... ach..tcerl to one of 
\ ( 

cen sure by an order dJ·ted 2l.S.83 passed by the f1.pellate 

Autho;-ity. 

4. 7he re s..,onnents 1.n their cvunc~r aff idav1t hava 

stated that Lhe criteria for pru~otion aga~n~t tr£ up-gra~ed 
"-$ 

pos ~s .. as &y modified se 1': c tion on ":. hg bas is of the C ~He; ,.... 

for the preceding 3 years ana scnior~ty. At vhe time Of the 

f :rst up-gradation bene£ it ·: . e .f. 

indicated tbat th~re ~a::-e adv~r~ 
) 

l . 9 . 8 .i it ha~ b'?en 
. ) ~~ 

entries ln the ap~licant•s 

c4a an~ hence hP. v.ds ""t:;ld unsuitable for tJroro:.)t.:.on. The 

o~~licant in hls re;oinder affiduvit has :~dicated thct hr 

, JS corr. .unicatcd \ h.h .:ln ndv~r se entry on 9.o . 32 \.h~reby 
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it as s't. c: tad "'h t thn upt-tl i cc:J!" ~ va S net yet f i t f or 

1-' r:o:"' .• n .. .lun • • ie mad'} e r~.,r~s~r.tat:on o n ::!3 . 8 . 82 . ,.... simi lar 

adv£>rse f\nt~y ~.ds ac;:;c:~in issued on ~..ha 3 1st of ".ay 1983 . 7he 

a~t-~ l icant made a r£~resnntaticn on 29 . .... . 93 . 7he a~*""licznt 

5ta'l0s th ..... t the ~aid retJresentations ha"9 nvt yt?t beon 

decided. Copie5 of the adverse rama.rks have been annax.?:i ~::tl 

..... . Fro~ the record it alsc Jp~ears that the pun:s~ment 

oi ·Nith- holding of increments for th.=c-a years with cumulc.-

tive eff~ct was tJ~ssed on the l.Sth of March ~9a3 11.'1ich Jas 
' , s..:t se '-iue ntl y _..; ciuce d to 0ne of c~11 sure by the Pppe 1!. ate 

~uthor~ty by order dated 2l.S.S3. 

6. In viP· .. of .. he pleadings cf the £-;~rti~'s lt is 

evid~nced that the cancidc.. ... ure of "!"'-a 3piJlic.:'1i:. .. as con::~-

b'2' ing 

1 • .J. . d4 

or. beth the occasions v.ha:1 h? b::~ame e.ll.i-.it:le for 
-' 

• 

t-Jromot~d~ense yuen~ of up- gradation i.~. 1.9.a1 and 
..- ~\... 

Ther'a .-..?re adverse entries a;ainst the applicant 

~nd hP. h3d nvt been found f:t en both ~h~ u~cosions. 

-t • L~a~ n2d counsal for th~ a~~licant s~renuously 

urged that t"1e order of punishment hav:ng been red.Jc:?d to 

' one of censure and c~nsu.:-e net b:::ng a p~nishmen't v·a:-.,..ant.ing 

non prcmoticn , th~ av~lic~~"' \las wron~ly held -J ~: unfit 

f~.;r promotivn '.\.e.f. 1.9.81. This p l ea is legally unte n.;lb l e 

:.s noted herein~bove, .._s .... as fJrom0tion . e.f. 1 . 9.81 .:s 

concer~cd, the:" .. ~s even ea!'lior to the irr+-os.i:. .:. Gn of ~.-he 

I-Jenalt.y. There' is nv 'Tl.:lterial on rocor~ tc.. show ~\_ .hgn 
. 

the charge-she:t had been iss~d to th~ ~~~licant but from 

Ar.n~xure ~~ vh:ch .is a copy of the representat:vn , 

gath~r that u charge - sheet da~ed lG.~.dl had been issu'2'd. 

The some as subsequently cancelled and a puni.S)s..,.,")nt 

~:th-holoing of one ~~t of p~s$eS was :ss..1Gd on 2L. l l. 8: . 

The sa.:.d ra.,..re3entatJon al.su gives out var :uus de ~o. d.ils 

\ ~\., ••• p4 
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of t.h- ad ~rs"' r£'r.Jarl z m~do ~n ~he op!Jlicun. 's C.:l b fo_,.. 

th.J relevant p r..:..od v.1hen tho first chance for prornot.:.on 

v.rder ddt~d 27.4.82 c..nd <.) ch~roe-s'-lee:.. ...... s ~ssted c:m 12.7.62 ... 

c..nd t.r :1 order of }JU"1.:shrro:1t .. .::.s ir.:po::;cd and -:iv-.rse cntrlos 

• <l~ J lso re co ... -:ed on . he 2lc t of . .'.ay l Sv3. Th .... s th"" re is 

no reascn to ~oubt ~h~ ~'~r.~nts made by ~h~ r~spond~r.ts th~t 

on 
/both the occas.:.ons thJ a~~licant's C.R contain cdverse 

r-~.,_;.!,s on ~he basis of ..-.t·!ich ..:>n ·o_h the occasions he .as 

founj to b~ unfit for prcm~tion. 

qc.-..:! 

CJ. ..e have though dec::lt \Jith th~ merit of .. ~e tlaim 
.... ~\_ 

of :he a~pl.:.cant tor prc-r.ot~..:>n .. ,c ,f, S.ll.82, .... e no.1 pl:"ocaed 

~u consicer the plea 1aised en ~h~lf of the r-spond~nts that 

Lhe petition de$:~s to be d~::;mlssed Jn the ground of being 

From ~h'? r:1ater~al con~..ained in the 
.. 

representat:..on n"lr. ... xure n.-..J the rejoinder which \.e have 

noted hereinabo·.:, it "~ould be ev.:.dent that th: :Jf+~icont 

'1:ud all alon,. b,}an appris~d well ~n t.iire about the adverse 

en ... r...:.:.es and order vf punish:nent ~.., psrta.:.rsto th" peri.:>d 

R81 to 1904. 7h~ laarned c~unsel for the r0s~~nd9nt is, 

Lher?:oze, right ~n urging thwt the cv~iur.ication dated 9.6.09 

contain~d u~ A.'lnexure A-6 to th~ u.A m~rely infor:ns th3 

c::pJ:;licant uf t.r~ f c:;ct that bGSc.:: .Jsa vf \.he adverse c.n on 

both the occasions viz l.S.G.i and .... 1.84 the uppl.:.'·Jnt .. as 

fuund u:1f lt fo_ t-'..:omotion and t~us since L.he a...,t-~lic -"1~ ,ad 

nv~ ..:..'lst~tu~~d dny j~dicial ~r~c-~d.:ngs ut M~l~ Jn~ev n~ t..:.. 

~hen ~,.he c..d;re .:-s~ :r~--.cks .~t~ c 7"'1un.~..cat.e,..,, the ord rd .... " .... ~ 

ac tivn. -h . f 1... 1 .. ,J.. \.., ~ L J nur~ ...... ono ..... cn C - ·1e uf.-t ..1.Can" .. a ... 

.• hsn tl"-o juniQ"" s were p ... omotcd and he evlden~~~ re;~ not '"".::de 

n ..... , "'\ 
• - ~.L'-'-

s~nt.:tivn fllcd Jlvnr~ • .ith ... ho \..ol"\ lS t .. e 
"" 

• • • t-' -' 
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9. 

...t .L.S ... ba ~~d b 1 limitat~on. 

~ c cordingly r~s • d. . ·o o .... r~ = ... : to lhe Cu.- ... ... . 

u 'I 

• 


