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2. Tn he referred t@ the Reporter or net? A
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_— Janki Prasad, son of Shri Randhir
e ged cbout 40 yoars, r/o 32/41 Naina
= .’ - @arh NSgra District, Jhansi

1 LI licaﬂt
_ BY ADVOCATE SHRI =

O.P. GUFTA
Versus

e s The Senior D.P.0., Cenira Railway
Jhansi

2, D.R.M. Central Railway, Jhansi

" 3. Union of India through G.M.
CGeniral HRailway, Bombay

BY ADVOCATE SHRI A.V. SRIVASTAVA -

ORDER

"rJ-CE B -C- Smﬁg EA. vll ©

Ihe applicant by means of let'er dated 31.5.89
passad by the Senicz D.P.O. Central itgllway, Jhansi was
informed that his candidature was considered for being
given the benefit of up-gradqi}on from 1.5.89% but he was
not found suitgble for promotion to the post nj@ﬂhad Train

Examiner due to major p“nalty panding

quashing of the same, prayed ithat he may be declared ta'ﬁggg y
been promoted in Grade 550-750 w.e.f. S.11. 1982 and the .

seniority list of the said grade 1issued on 4,8, 88 be m%



ﬂ@ mnim:itg uml iﬂ"ﬁaru h-aw @m m,ﬂf p&aged for.
| ta‘r and rejoinder have been filed ’h’? the parties.

| ?hi. _ We have heard the lsarnmed counsel for t’he parties.
] In the counter affidavit, a preliminary objection

a,,bﬂut the application being barred by limitation as prescribed
-s""uader Section 2] of the A.T. Act h.‘g besn raised. From the

b gacts, it appeqrs that the applicant was promoted as Head

e

firain Examiner on 8.7.1985 and in the seniority list he has
heen assigned ‘'seniority at sl, no, 39. The applicant's case
is that & few persons junior to the applicant have been
"promntad on 5,11.82, 6.,1.83 and 1.1.84. The gpplicant states
that he has praferred representations fecling aggrieved by @8
the promotion of his juniors and his non prometion but no
copy of any such representation has been annexad. Copy of
a representation dated 10.5.83 made by the applicant after
issuance of the seniority list have been annexed v.m
Annexure No.3. The applicant huJ. been charge-sheeted and
a major penalty was imposed upon him by order dated 19.3.83,

apbeal 3
but on the sald punishment was reduced to one of
LY f

cemsure by an order dated 21.9.83 passed by the Appellate

f;\ Authority.

4. The respondents in their count

stated that the criteris for promotion ag 2inst
posts was by mndified;electian on the basis of the G.R
for the preceding 3 years and seniority. At the time
first up~gradation benefit w.e.f. l._9.81) it ha%aaan: =
indicated}that thare ware edverse entries in the apﬁlisgn% ’
C.R and hence he was held unsuitable for pmmm he
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Ras Do 8.
+ i r or m.ﬂﬁ- 3‘ Samlﬂl'
. of May 1983, The |

cant um a remnontatian on 29.&,% The ﬂspliscmt

,’ ‘ﬁmﬂt thet the said representations have na't: y=t been

ﬂ;aciﬂed Copies of the adverse remarks have been annexzd edtl
with the affidapit,
L From the record it alsc appears that the punishment

of with-holding of incremenis for thres years with cumula-

-- ftive-effect was passed on the 15th of March 1983 which was

subsequently reduced to one of‘censure,by the Appellate
Authority by order dated 21.6.SC.

G In view of the pleadings of the parties it is
evidenced that the candidature of the applicant was consi-

dered on both the occassions when he became elligible for

being promoteqfaonsequeneeof up—gradstion i.,e. 1.9.81 and
1...84. There were adverse entries against the applicant

and he had not been found fit on both the occasions.

/ Learned counsel for the applicant strenuously

urged that the order of punishment having been reduced to

one of 'censure and censure not being a punishment warranting
non promotion, the applicent Was wrongly held to be unfit |
for promotion w.e.f. 1,9.8l1. This plea is legally untew

A
as notad hereinabove, as was promotion u.ﬂ-ffa L«.ﬁ-&l is

concerned, that was even earlisr to the
penalty. There is no material on record tc show _
the charge-sheszt had been issu@d to the applicaritﬁ
Ann2xure RA-5 which is a copy of the rapresentaiian, we
gether that a charge-shest dated 16.9.81 had been issued.

The same was subsequently cancelled and a puni

e
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¢ ﬁném&ﬁ end a charge—sheat was m& &n 12.7.82
| 01‘@5? of punishment was im&s&d gﬁ mge entries
1s0 recorded on the 2lst of May 1683. Thus thare is
reascn to doubt the sverments made by ths respondents that
th the occasions the applicant's C.R contain adverse

‘s al
i wm&ks on the basis of wahich on bhoth the occasions he was

¢A. |
. found to be unfil for promotion,

.

y g; we haw:mfhaurh.deglt with the merit of the €laim
rﬁi'bhe applicant ;;r promotion w,e,f, 5.11.82, we now proceed
L0 consider the plec raised on behalf of the respondents that
Lthe petition desarges 10 be dismissed on the ground of being
barred by limitaticn, From the material contained in the
rEpresentatiun Awne xure R=5 TC Lhe re joinder which we have
ncted hefeinabove, it would be evident that the applicant
“had all alﬁn& been apprised well in time agbout the adverse
entreies and order of punishment thew pertainsto the period
éﬁl to 1984. The laarmed ccunsel for the respgondent is,
thersfore, right in urging that the communication dated 5.5.89
containad in Annexure A-6 to the O.A merely informs the

applicant of the fact that baczuse ©f the adverse C.R on

both the occaslons viz 1.5.81 and 1.1.84 the appliceant was

found unflil for p-omotion and thus since"'the applicar

when the adverse remarks wer= communicasted, the order
fi_ | 31.5.89 cannot be consthudd as affording & fresh cause of
action. The non-promoticn of Lhe ap,licant had taken place
+hen the juniors were promoted and he evidently hai:ngtvﬁﬁﬁg"_
any representation ggeinst the non-promotien, Thg only zo EEQ;=

sentation filed alongwith the U.A is bhe one Hh.iﬁ’h T-’!-'iﬂ




‘miicaﬂt made after issuance of the senlority list in 190G
m&that toc 3 years after the applicant had been promoted as
Hﬂﬂe TIrain Examiner in 1985,

B

9. In view of the discussion mede hare insbove, the
O.A lacks merit and:alsa barred by limitation. It is

dCDIdl"IGly dismisced, No oxdor as to the costs.

T L

ember (A Vice Chalrman




