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IN 1lfE CENfRAL ADIINISTBATI''- TRIBUtW.. 
p,I NMRAl) A§NCH. ;eJl AHA~-· • 
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DhTE OF -ciSION 3 3 ~-~""l' 

--------~P--~~--·~G~3k9f~~~urc~·------------------- _PETITIONER 

, 
jL 

_J , • <l, c\..:." ...,i ..o:;5:.._._A:_b.~r<'P~·...:....=.t---~ -----~dv 0 r: .ate for the p : 't: it io ner ( $ ) 
. ... 

Versus 

• 

___ _,$:;.:....-_.l;,__ ___ ~;.. C.::.._· --J;.k;~'....:· ~~~~~...;:.. ___ • __ .Adv o c(""''i. e for the Re · J 1 td: nt ( s ) 

CORAM : 

The Hon1 ble Mr. ·-;:y~-\~ \.::J <._ • s,y· 'Jc'•~ .... ~a....) V c · 

The Hon 1 ble Mr. 

-

1. Whether Reporters of local papers may b e allowed ·\.,/ 
to see the judgment ? 

2. to be refer red to the Reporter or no'\; ? \ 

3, Whether their .Lordships wish to see the fair copy ,~ 
of the Judgment 1 

• 

4, Whether to be circutated to all othe~ Benches 1 

.......... it. 

. .. .. . . . . 
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' • 

• 
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0. ~ . ~·o .66 of 1989 

P . , Gupta •• •••••••••...•.• .•••...• J\ppl~c nt. 

Versus 

The ~niun of India & others •••••• espondants • 

. • on • b l e , 'J: . Jl stic e lJ .c .Sri v : stava P V .c. 
Hon' bl c t>.tt , A. B • Gort hi s r-• • ~.i . 

(By .. cn 'bl e .. ~ .Justic e U,C,Sriv stava,V.C .. ) 

Tne applicant has approached this 7ribunal 

p..:-aying that _he r(?S 1Jondents be directed to 

restructure the seniority list of Scct:on 
. 

Cfficers { Accc~~t ) on t he b2sis of continuou~ 

l ength of service in t he Grade and not on "7.he 

b~sis o f confirmation and the seniority list of 

Section Officers{Accv..:nt ) alon<J with the 

promotion o=ders to Acc0unt Cff l cer may be 
(.L:.:- +-Lt.v---

quashed;. t1~ respond~?n~s may al:so be directed 
. ..,. 

to consider the pro~tion of the appl icant 1th 

effect f rom the date r.i s juniors were ;Jronoted • 

2. The a1.Jplicant ··1as }J:-omoted as Section 
. 

Officcr( Account) in the scale of 27D-570 

on officiatin g basis w,e,f. 28,3, 72 nd wa s 

confirmed on the post w,e, f. 2,1. 78. In the 

s~niori ty list, his poSition was shewn ai;; ... 
serial numbe~ 3~ . The seniority list circulated 

on 22.12.78 frum the off:ca of the Controller of 

Defence Account ( Air Force ) for Section Officers 

{Account) \I"'S corrected upto 31.12. 77 und ... he 

applicant being in offic i a ting c~pacity :~s not 

included ~n the list but the res)ondent no .S 

\J:~s lnc luded in the list and his position \:a s 

shown ln the list at S.No . 69 . The s eniority list 
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ind i cated that the officiating S~ction ~fficcr 

Account) and rmenant Sect:on Off:cer~ Account ) 

countina of ;)ar.:..od of senior:t,r for noxt 

permunent/officiating Section Officer{ Account) 

-.ws circul;Jted and corrected upto l.J..83 thich 

had s:~ply assigned the seniority to the 

Section fficcr(Account} on the b sis of 

confirmation ignoring the seniority from the 

da~e of a, ~ointmen~ as Section 0 ficer(Account) 

followed by c nf :rn~t.ion . According to the 

a,)plican"t. , seniority on t he b : sls of cvnfirmatior 

wa s v.-rongly determined by which applic :1nt • z 

sen~vrity has been lo\·Jcrcd down in preference 

to tho?e who are j~~.:..crs to him. The a~plicant 

h s pl 2ced reliance on para 83 of the o .r~ . 

Part I which reads as follo•ls ;-

"Para 83- The number of v~cancies of 
Accvunt ufficcr due to arise is 
computed and tased on this data and 
other relevant factors , the number of 
Section Off~cer lAccount) to be cons~dered 
for promotion is arrived at . 
The C(l)A nominates the ace el er atcd 

pror.mtion Committee which scrui ti nizes 
"the confida~tial :reports of the Sec :.:vll 

Officer{ Account) who f .J lls w..:. thin 
.?ro;,ction Zone and dr _ ... -s ~ list of 

Section vff .ic er~ Acco\.ut"t ) uho .Jre 
+ b . t . d f ·~ +' .. o e _n arv~et.ve or cons~·..~crc: ...... un 
for :)CCclerated promotion. fter 
personal in.J~c-rview the occclel·atcd 

pro~otion Co~~ittee dro~~ up D 

confidential select list of Section 
Off..:.cer(Account ) to be ~romoted out 
of term • 
. fuen the regu!1r departmental co .~:ttco 
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meet s the list of Section fficer(Account) 
selected for pro~otion by acceler at i on 
is ratified . The Departmcntel Promot:on 
Commi ttee also considers and d r aw5 up 

a list of Section Officcr{ Account ) sel ec t ed 
for promotion es Account Offlc _r vn ~he 

b::sis of scniori ty-ct.an-f.:..t!'1c!3s . 7he 
Committee also cons..:..dcr~ and drrlws up ,o 

list of Sectlon fficer( A) selected for 
pr umotion ~s fo~count ufficQr from reserve 
c.:- .. egory post. 
The select list dr.Jvm up by the Depart:uental 
?romo~ion Co~~ittee for the promotion of the 
Section fficer (A) to the vfficiating 

t .CCvU!1"':.s Officer Grade ; uamel} (i ) out 
of ~urn sel0ct:on on merit , (ii) seni ority­
cum-fitness and (iii ) rcscrv~ c~tc~ories 
ar0 m0rged into e combined sloct list in 
~here interse senioiity in the Section 
Offic t.r (A) Grade. 7h.i.. s select list aft.er 
approval t1'1 the CCDA is follo ;ed for making 
p~omotions to the officiating Accounts Offic~ 
Cuad~ as 3n when vacancies occurg ~rovided 
the \Jerk t:Jnd conduct of the selected Section 

Officer (AJ have rc~ained satisfactory .u 

3 . The above para lays down the )rocess 

regarding selection and mer ger bUt i·t does not 

speak of the mode and ~etho~ of determining the 

seniority . 
• 

4 , L:;arn ed counsel for the aoJ ,Jlicant plac oo 

reliance on the c s~of 1 0nion of :ndia ~ others 

Vs. M, ?~nvi /erma n 1972 S • ...: .c . 379 3nd 1 S •* • 

Pat• .. •ardhan Vs. Sta tc of ... aharasht_;_a & o thcrs 1 19 77 

and the others coses following the same . The 

bovc c sc 1~" ·s do not ,·ply to ""this c~sc. 

5 .. TLc respondents in their reply h~vo 

t>:)inted out th<h .. the upplic"nt \J1S not considered 

fit for f': ... nf irnn '-ion :n ... he Srade of secti on 
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ufficer(ACC;:)Unts} b) t\.D Last-i'ay-Certific tcs 

.hich above in~tial s~~_e ~nd t the subsequent 

review stal)c. The reco..t.ds for the bove tJC~iod 

lnvol ved being time expired h- ve s.:.nc e been 

destroyed . Ho\JCV _r . the A.'1nual C nfidential 

.t: .epo..t. ts Dossier stut.;s -he reason for the s~me . 

fbc Ann:.r-1 Cvnfidenti.Jl .. eport for the ycnr 1974 

nd Jidterw. confidential rcjort for the ocriod • • 

1 • .1..11 to 7.6.77 are adverse . The aJplicant was 

confirmed on ~~1. 78, hence chc c='lpplicant b~came 

junior to rcs~on1ents no.6 tv 9 tho JCLC confirmed 

c rlier to the upplicant as seniority ~ccvmpanics 

confi~~nation . According to th~ Jroviso to para 

5 of the Office ,.~:3nual .. ::>.:::rt-1 to ~ecision Ho.27 

below Art.:.cle 26 c .s.n. Vol.I and p ra 2.3 • of 

.. inistry of PP'-3 AliD P ( De,,artment of JPc_ sonnel and 

Training) of his ~eQorandum daw~ 3.7.86, the 

seniority has to be counted from the dat~ of 

confirmation • . ~eferencc ht:s o;.;J.so b~cn r.1ade to 

rder . 1o . 7 of Guv.:}rnnen~ of .:ndia , ; .. inistry of 

Defence d ated 22.~.86 been tJOinted 
, 

that nthe relu .... ive scr..:.ori-:y of 11 d.:.rcct rt?Crui ts 

. d . . d b h T''1 ~ ".L • h" h '-~ s (h.crr.nne y ._ e o-r..~c_ o ... !':!er~~.. .1.n \ ~c. -I•<?f nr 

are selected for such appoin~rnent on the 

reco.1 er.dati .... ns of _h<: ~.?SC or oLh0r sel ecting 

authority , po_ sons "'P)oin-:ed as a x:esul t of .:1n 

c ... lier selcct..i.."'n coin., senior to th se )Ointoo -
I 

~s a rcsul~ of ~ subseque~t selection . r~ ~ 

lsu b ... (.n poin .. cd out in the ._.bov~ order that 

11 lhore ~crsons recr_i ~ad or tJrO otcd ini ti .lly 

on u temporary b sis arc cunf ,;.n:toi subsc ucntly 

in an order different from the ordw..t. of 1 erit 

inrlic cd ... t the 
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seni or.i.ty . 11 follo.! the vrci~:t: of c n f .:.M tlon 

wnd ~ot vn origin 1 vrdc- of merit .• T us , he 

~~plicunt c rnot cl ~~ _he tcncflt of cvntinuous 

serv.icc fvr .. he c->urposo of senicrity. .s such 

vhe o~plication de~eiVCS vG be dismiS5Cd and the 

~pplication ls accordin1l y dismi ssed. ! o order 

as '"o costs • 

... E~BE 

DATED : .TJ.JE 29,1992 

( ug) 


