


(By Hon'ble Mr.Justice U.C.Srivestava,V

i & The applicant has apprdachéd this Tri
" - —?‘3 | | praying that the respondents be directed to
'} _‘.Ifl-r' restructure the seniority list of Section
A " " * ' Cfficers{Account ) on the basis of continuous i
! length of service in the Grade and fot on the E’
| R | basis of confirmation and the seniority list of f
L—l, L l Section Officers(Account) along with the l{
‘- - . promotioh orders to Account Officer may be :
n : ) Haat—

quashed/,‘. the respondents may atso be directed

I"‘. ff' to consider the promoticn of the applicant with

_Fr effect from *.;he date his juniors were promoted.

Jf: ' ;

& 2. The applicant was promoted as Section ;

= officer(Account) in the scale of 270=570 »

J; ; on officizting basis w.e.fo 28.3.72 andf was

!i: confirmed on the post w.e.f, 2,1.78. In the

T Ve seniority list, his position was shown ad

ﬂ: - \ serial number 34, The seniority list ci;cula‘ted ;

-:; | on 22.,12.78 from the office of the Controller of _’:

3 ,_, 2 Defence Account(Air Force) for Section Officers R ":
"t':- (Accam't) was corrected upto 31,12.,77 and ¥

included in the list but the responder
was included in the list and his pem%ﬁ wa
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had simply ass:lgned the smiarr.ity to mﬁ
Section Officer(Account) on the basis of
confirmation ignoring the seniority from the ) [
date of appointment as Section Officer{Accoumt) :
followed by confirmation, According to the

"---—-!-——,'
.

applicant , seniority on the basis of confirmatior
was wrongly determined by which applicantt's |
senioritly has been lowered down in preference L
to those who are junicrs to him. The applicant
ha's placed reliance on para 83 of the O.M.
Part I which reads as followsj=

®"pPara 83= The number of vacancies ofh
Account Officer due to arise is
computed and based on this data and

other relevant factors, the number of _
Section Officer(Account) to be considered
for promotion is arrived at,

The CEA nominates the accelerated

promotion Committee which scruitinizes
the confidential reports of the Section

Officer(Account) who falls within
Promotion Zone apnd draws a list of
Section Officer(Account) who are
to be interviewed for consideration
for accelerated promotion., After
personal interview the accelerated
promotion Commitiee draws up a
confidmtiﬂ, sa:l.ec:t liat onf




pmmotion as Accomt foim from r
categm:y pnst.
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P“omot:.on Comittee for tha prmtiﬂn haf ﬂﬁ{
Section Officer(A) to the offic:!.at_j.ng,

5

|
-8 i 5 ™ Accounts Officer Gradej namely (i) out

i | of turn selection on merit,(ii) seniority-

J cum=fitness and (iii) reserve categories '

' are merged into a combined slect list in
;a-l.. there interse seniority in the Section |
Officer(A) Grade. This select list after L.

approval by the CGDA is followed for making
promotions tc the officiating Accounts Officer
r Grade 2s an when vacancies occur, provided
the work and conduct of the selected Section
Officer (A) have remained satisfactory.®

3. The above para lays down the process
regarding selection and merger-but it does not
o speak of the mode and method of determining the

~ seniﬁ.ority-_.-':

A 4, Learned counsel for the applicant placed
1;‘ - reliance on the casesof 'Union of India & othe =

Vs, M,Ravi Verma " 1972 S.C.C 37

and the others cases folloutng the same. The
above case laws do not apply to this case, ‘




and midterm confidential reaart for the mm
1.1.77 to 7.6.77 are adverse. The ppplicant ﬂis
confirmed on 2,1.78, hence the applicant became:

junior to respondents no.6 to 9 who were cersfm

errlier to the applicant as seniority accompanies
confirmation, According to the proviso to para

5 of the Office Maznual Part=I to decision No.27
below Article 26 C.S.i, Vol.I and para 2,3 . of
Ministry of PPG AlD P(Degariment of Personnel and
Training) of his memorandum dated 3.7.86, the
seniority has to be counted from the date of
confirmation. Reference has also been made to
Order No.7 of Government of India, Ministry of

Defence dated 22.,8.,86 where it has been pointed

that "the relative seniority of z1l1 direct recruits

is determined by the order of merit in which they ar

are selected for such zppointment on the
recomuendations of the UPSC or other selecting

authority, persons appointed @s z result of an

esrlier selection being senior to these appointed =

as a result of a subsequent selection, It has
also been pointed out in the asbove order that
#where perscns recruited or promoted im.w i
on a temporary basis are confirmed s [

ip 'ﬁm different from the mw \
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