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c=NTRAL ADUIN I STM7IJE TRIBU>JA L,ALIA~BAD BEN:H, 

ALlAHABAD. 

O.A.No .65 of 1989 . 

R .I< .Sha r ma ••••••••• • .••.•••..••••••.• App 1 ic ant . 

Versus 

Lnion of Ind i a 8. others •••••••••••• Resp ondents. 

Hon ' b le Mr .Just ice S .K.Ohaon , V /:. • 

(By Hon 'b le Mr . Just ice S .K.Dhaon, 'I .c.) 

Disciplinary proceedings were initiated aoa inst 

the applicant . A charge-sheet was given to him . An 

Enquiry Officer was appointed. The Enquiry ~ficer 

v opirsed -:hat the applicant is guilty. P.avir.g 18c e.,. 

found him guilty, the Punishing Authority on 31 .12 .e6 

passed an order dismissing the 1pp lie an! fr om s2r •ice. 

~ppeal, preferredby him, was dismissed on 3.11 . 87 by 
. 

the Director General of Ordnance Services. The orders 

of Funishing Authority and the Appellate Authority 

are impugned in the present applic ation. 

2. ThP c~arqe against the app:ic~nt was that 

while acting as Storg Keeper in COO,Kanpur on 8.12.84, 

he intentionally laft the lock of the rear door of 

shed open enabling certain other Sovernment servant 

to commit theft of th~ oroperty worth Rs .8,19,5CC/­

and thus he ahated the t'1eft. 

3. Th~ Enquiry Officer, on the basis of the 

oarlier statement recorded by the Court of enquiry, 

w~ich is treated to be a confessional state~ant, 

recorded the opinion that the applicant is guilty. 

The Punishing Authority also re li~f upon the 

confessional statement . 

4 . .le have gone through th~ Appc llate Authority•s 

order more than one~ . Paragraph 3 of the order alone 

c~n be C'-nSidcred to 
he the 
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It rcc ite s as unde r:... 

"NO'N , therefore , th~ unders i'3n~d , in exe r cise 
c-.f -t'1e powers C:O'"Iferrad vide Rule 27 of CCS 
~~) Rules , l96S, rpjects the appeal dated 

21 . 2 . 87 of th~ said Shri R .K .Sharma and 

conf irms the p unishment awarded to him 
as the same is c onside red adequate znd 
meets the ends of ~~stice• 

~ 

5. Sub-Rule 2(bJ o f the aforesaid rules p r ovides 

that; 

6 . 

"Appellate Authority shall consider whether 

the findings c:i the Disc ip lirlary Authorit y 

are warranted by the evidence s on ~ecord . " 

This aspect was altogether ignored by the 

appellate authority and it proceeded on assumption 

0n the findings recorded by the Funishing Authority 

that t he ap plicant really abetted the t heft . The 

appellate authority has to exercise s:..atutory powers 

and should have given an opportunity tote apol.;cant . 

This tribunal has no jurisdict i on to re-appraise the 

shortcoming in the judgment . The application succeeds 

and is all~~ed in part and t he orjer s dated 31 .12 .86 

and 3.11.87 are quashed. The a ppellate authority 

sha 11 reconsider the rnatter after giving opport unity 

to the applicant and will decide the crucial question 

of fact as to whether the confessional statement could 

be used aqainst the applicant and as to whether the 

applicant has really c onfessed his a·Jilty. There3fter, 

it shall record its finding and shall pas s the 

order expedit i ous l y and not beyond a period of one 

month from the date of receipt the certif i ed copy 

of this order fr om the applicant. There shal l be 

no r:;er as to costs . 
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