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Hon 'ble Mr,Justice S.K.Dhaon,VLZ.
(By Hon'ble Mr.Justice S.K.Dhaon,V.C.)
Disciplinary proceedings were initiated aga:

the applicant. A charge-sheet was given to him. An

-y

Enquiry Officer was appointed. The Engquiry Officer
% opined that the applicant is guilty. Having beew

found him guilty, the Punishing Authority on 31.12.86

passed an order dismissing the applicant from ssrvice. |
ol i Eppéarl;-?preferredby him, was dismissed on 3.11.87 by
: the Director General of Ordnance Services. The orders _
; -ll'_' of Punishing Authority and the Appellate Authority

are impugned in the present applicatien.

2., The charge against the gpplicant was that |
while acting as Store Keeper in COD, Kanpur on B-.-l2.84%
he intentionally left the lock of the rear door of &
shed open enabling certain other Government servant |
to commit theft of the property worth k.8,19,500/-

and thus he abated the theft.

3 The Enquiry Officer, on the basis of the

earlier statement recorded by the Court of enquiry,

which is treated to be a confessional statement, }_‘”ﬂ+
recorded the opinion that the applicant is gquilty.

The Punishing Authority also relief upon the

confessional statement.
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that ;
"Appe llate Authority shall consider whether
the findings of the Disciplinary Authority -
are warranted by the evidences on record."
6 This aspect was altogether ignored by the
appellate authority and it proceeded on assumption s
-
on the findings recorded by the Funishing Authority
that the applicant really abetted the theft. The

—

appellate authority has to exercise statutory powers _
and should have given an opgportunity to the applicant.
This tribunal has no jurisdiction to re-appraise the
shortcoming in the judgment. The application succeeds

and is allowed in part and the ordetrs dated 31.12.86

and 3.,11.87 are quashed. The appellate authority

shall reconsider the matter after qgiving opportunity

to the applicant and will decide the crucial question

of fact as to whether the confessional statement could

be used against the applicant and as to whether the
applicant has really confessed his quilty. Thereafter,

¥t shall record its finding and shall pass the
order expeditiously and not beyond a period of one
month from the date of receipt the certified copy
of this order from the applicant. There shall be ‘ t

no opder as to costs, . 1




