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. *hether Reporters of local papers mdy be allowed to S

. see the judgement ? 3 ',-.;“Ir'

2. To be referred to the Reporter or not 7 dur el .'~.*':-ﬂ'_1|

3. Whether their Lordships wish to see the fair copy '- " R

I A o 2 ‘thE"Judqement ? [T
' 4., l\hether to be ‘circulated to all other Bench ? ; il




& R 4 L. Zahid Hussain son of Mohd. Husain, working as

l | B g
: Zitter in Carriags & Wagon Department, Nort n
Railway, Moradabad. .
4
I 5. Virsnira Kishors Sharma son of Sri R. M.K. Sharma,
| Working as Fitter in C & W, N.R. Moradabad. o

3, Arvind Prasad Bhatnagar son of S. F. Bhatnagar,
Working as Fitter in G & ¥W , NR Moradabad.

4. Ravi Verma son of Mata Frasad Varma,
working as Khalasi Helrer In G & W, N.R.Moradabad.

Div. Mora-abad.

5, Jagdish Sinagh son of Naubat Singh,working
as Khalasi Halrer jn C & W, M.R.Moradabad. a

6. AjaiKumar Gunta son of F. K. Gur ta, working as
Fittar in C & W NR Moradabad, Division, Moradabad. )

7. Devi Dutt son of Kantil Ballabh Working as Fitter in
C & W, N.R. Moradaba+ Division, Moradabad.

g. Heera Singh son of Sardar Singh,
Workina as Fitter C & W, N.R. Moradabad .Division,
[ Moradabad.

9. Satya Pal Singh, s/o. ¥ Kundan Singh

| ] | 1C .Ramesh Kumar S/o. Ram Chandar lal .
JII— } 11 .Mahipal Singh S/o. Ram Charan Lal L
_ ___1:“

e 12.Girihari Lal s/o. Sita Ram
Rty 13.Chander Pal Singh S/o. Fholoo Singh
14 .Shamsuddin S/o. Gulam Neor
15 gIﬁB iq Ahmead, 'ﬁ/o .Shaukat Ali
16 .Har swaroop S ‘0. Budhsai




All working as Fitters in Garriags & Wajon
Norther Railway, Moradabad, :

26. Sudama Verma S/o. Ram lagan Varma, working "_

Najibabad, Bijnor.

27. Ashok Kumar S/o. Jagiish Saran, Working as Painter .
in Garriane & Wanon Deptt. Northern Railway,

oradabad .

P R e T L

Hzalper in Garriags and Waqon Deptt, ,

Northern Railway, Hapur, District Ghaziabad.
20, Syed Riasat Mian, S/o. Babban Mian, Khalasi Helper,
in Garriage and Wagon Deptt. North=srn Railway,
Moradabad.
3C. Onkar Nath Misra s/o. Vidya Prasad Misra, Khalasi
Helper Garriage and Wagon Deptt, Northern Railway,
Moradabad,
.52 Applicants. SULE
(BY ADVOCATZ SHRI P.N. KHARZ) o o,

Verysss

1. Union of India through Gensral Managasr,
Northern Railway Head Quartar, Baroda Hous2,
New Delhi,

2. Chief Personnel Officer,Northern Railway,
Baroda Hous2, New Delhi. |

L r

3. Divisional Railway Manager, Moradabad Division



¥ Mai @iﬂ %. Abdul Wahid, | ,,.r it

Wagon Deptt. Northern h 1v g-' :—f ihabad, Bijnor.
a. Laman Singh S/o. Dev mmw ""-*r'
9., Ram Gopal S/o. Bulley Singh ;E 1

Nos. 8 and © working as Fitters ii! Garriage -:'_.z';
D&par‘hment Northern Railwav' Hﬂﬁmiﬂ_

12. Shamshad Hussain S/o. Diliar Husain

18. Mohammad Sharif S/o. Kifayat Hussain, eri‘#@'
in Garriage & Wanon Deptt. NMorthern Railway, Ba _
.e+qs..Respondents. | -.-ﬁ

e ok

(BY ADVOCATE SHRI A K. GAIR )

(By Hon. Mr. S. Das Gupta, Msmber-A)

The challange in this aprlication, fil=d under ‘

Section 16 of the Administrative Tribunals Act, 1985 is to

an ordsr datad 18.7.1980 passed by General Manager (F),
Northarn Railway, Headguarter by which the Divisional
Railway Manager was d irectad to promote Safaiwalas,

Khalasis and Skid Porters in their ovwn discip line i.ﬁ_f ;_":n

within their own seniority agroup. The applicants hav
perayed that thz said orier he quashad and the map@h

.“:' .:;
3, 6, 7 and 2@ in skilled grade of Fitter over m

ha directed to agrant senior ity to the applicant Nos. 1, 0



'ha‘ ‘lw:laaded s.mly af’ﬂaia’l 1t
ameniment, ths array of mpiiﬁa*lﬂ;.s h: :

were deleted on the regquest of the applicants,

: 2 The facts of the cas2 are s f)j' stated in some

skax detail in order to properly aprreciate the controversy.

— pm—

2 A The applicants as well as ths private remm&&ﬁts

-

belong to un-skilled category of the Carriage and Wagon
Departmznt of Northern Railway. Three such categories are
involved in this controversy. Thess are ; the Khalasis, Skid
Forters and Safaiwalas. The applicants bslonged to the
category of Khalasis. The Railway Board vide its letter

dated 13.11,.,1982 (Annexurs=1) had issued instructions to o
the effect that 50% of the existing strangth in the un-skil o

1 artisan category in the open line establishment should Eﬁ:f—‘
| allottsd the semi-skilled Grade. The Senior Divisional

- Personnel Off icer, Moradabad imclemented this order by
red B R allotting the Semi-Skilled Grade to the three raiffai%ama"

-$ﬂf€ﬁh ?hmah.ﬁatngﬂriﬁam-SMEEQQﬂngm? g@ﬁ' o
s of un-skilled catagories to be sllot
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combined 1ist they would have ranked niﬁh m io 14 : arp ear:s
that tha matter was also taken bp by the Utt '
Mazdoor Union which is a recognissd Union of ﬂm

Emp lovees (herainafter referr=d to as the U,H._li_l__.‘U’_.@-
It aprears that the Divisional Railway Manager consi: L
the matter on the basis of the representation by U.R.M.U.

and decided that the promotion to the Semi-Skilled pm#

the un-skilled catagory should be made on th=s basis of the
combined Seniority list of all the categories namely
Safaiwalas, Khalasis and Skid Forters. A decision was taken
in the meeting of P.N.M@ negotiating machinery in the 8288
Railways) that those employses who could not be promoted
earlier on the basis of the separats seniority list should
be given notional seniority if they were senior in the
combined seniority list. #xza An extract of this P.N.M.

decision is at Annexure-4, Meanwhile, however, those ‘ *

emplovees vho had already got promotion in the other
categories based on the serarate seniority had bean .:‘
promoted one step further to the skilled post of Fitters., .,"
Howevar, on the basis of the decision of the F. N. M. ,m
3 dm Hoe N
Semi Skilled grade. They were ta be grantad mtiaml

senidrity in the same skilled Gmﬂé ‘but at thi:

‘Eﬁﬂ, mther mognis’ﬂd thiaﬂ ml‘y !barﬂlugn

applicants were granted notional seniority bes




in turn WW%
the Semi-Skilled catsmories should LN -
their own disciplinel,
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4. An examination was to be taken by the res -i A
J"

for promotion to ths post of Intarmediate Appremﬁié’# T X4 *

" Promotion to this post is open to Fitters who have almraﬁf §>
comp letad thres years service as Fitters., Some of the g
applicants who are Fitters were not elibible for appearing

| in that examination as they had not complst=d three years

| <arvice. Morsover, their position as Fitters in the Senior ity
1ist have not baen refixed up-wards in accordance with the

P .N.M .Decision. Thz applicants, therefore, filed this Q.A.
seeking the cuashing of the impugned order datad 1C.7.89

and also a diraction to permit +them to appear in the
axamination for Intermediate Aprrantices(T.X.R). During the
pendency of the O.A. the aforesaid examinat ion was nﬂt&fﬂd

and by an interim order the applicants were permitted ‘E@

s e o

aprear at the sxamination and by 3 subsecuent interim

order, it was also provided that the results in respect
of the applicants shall also be declared but said msaﬂl‘lis- l |
shall remain subject to the final order passed in ‘hhla: @;ﬁg_

S. The case of ‘t.h e applicants is that

of Railway Board's letter dated 13.11.1982, 5C% of
combined strength of Safaivalas, Skid Forters and i




— e il

.

I_“‘ _.,L‘" - mL a i J\-‘I_ T = ¥ o
1ould haw
] .--.n-.--'.-.-. o, ot I I i
‘t I" I e |-
,!: _ . - .

- """-'--v- e -,ﬁ ! ™ y
S M —-] ¥ -‘ [ ";_‘ (e} Hela 1"™a
— S - | a'—-—-"' _-__'.|- BN S

h al‘.!waﬂw %ﬁh ﬁﬂﬁﬁs
also serarataly in bis «

Railway Board's instructions.
clarificatory letter datad 2.12,1982 circulat
General Manager(R) vide his letter dﬁ&a ﬁﬁ. h;_
(Annexura=> ) which inter-alia, indicates tha

in Carriage and Wagon Departmesnt of Railﬁ;y-g *_'
1lly treated as part of the Artisan Category. mg,,s- :=
tion was in reply to a cuerry as to wvhether the Saafé ala

in Carriage and Wagon Department are also to be cmnsiﬁamfg

for reclassification fromw un-skilled to semi-skilled.

b In th2ir written reply, the raspondents have
takenfstand that as per the Railway Board's lstter dated
13.11,1982, un-skilled Artisen Categorywers to be given
the higher grade as Helpers in their own seniority unit.

It has been assarted that the separate seninrity

maintained in the category of Safaiwala,Skid Porters and

ol |
Khalasis and as such thers auu? no reason to distm‘ﬁv'f.%ﬁﬁ%jif'—-é

percentags of any unit and combinef them into -gﬂg_;
for the purroseg of promotion as Helper mmalasi

They havs, however, aﬂmi‘kt&d that 4

"_ .
in the P. N. M. n&ﬂti'ﬁg wi;"hﬁe H ,' ) l;Q' C
- L iuig
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The contantion of E&a
controverted by the applicants by fe 2
They have reiterated'tha%'%hgﬂgﬁﬁh&ﬁﬁé‘ﬁjvi-r
walas, Skid Porters and Khalasis should hﬂﬂg

into consideration for appointment ﬁ semﬁ-sk -w--_ -.
and ofi upgradation they should have been :Iesigna’taﬁl
Khalasis Helrer, In this ragard they have relied on '__ ol §

| e do T
Northern Railway Headcuartérs letter dated December 1983 ,ﬂ[
(Annexure-R=1), Memorandum addressed to the Divisional

Personnel Off icer, Moradabad by Divisional Mechanical
Engineer ( C & W) New Delhi(Annexure-R-2) and a D.O.letter
iated 15.12.1689 from the Assistant Personnel Off icsr, (II)
Allahabad addressed to Assistant Perzonnel Off icer(IIT),
NorthernRailvay, Moradabad (Annexurs-R-3).

8. There are no disputes in regard to the facts of
the case. The controversy which falls for our determination

imr lementation of the

e T

T

Railway Board's order, contained in their circular date

13.11,1982, the rESpondents should have prapared a co "ﬁ?

promotion to the Semi-skilled :gra&a- on the !

of combined gffid¥i¥y strength of all m
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=Y TE
- 5 (1ii) 5¢% of the existing s _
- .- artisen catenories in the en L
: "ﬁ” (all de';aartlents) and Hﬂ |

- 8a pegardis their designation such as mgraéa’tﬁn‘qi'
para 3 of the aforesaid letter aprears to be relefant, which

reads as under :- i

"3. Yhile upgrading unskilled trades to semi-
(1 skilled grade under thess orders, those
who assist skilled artisan staff either by
wvorking directly alonawith them or help them
in the upkeep of the material, sscuring stores, :
cl=aning of components etc. should be upgraded i
to the semi-skilled job as Khalasi-Helpers within
the percentanes laid down.&ven after such
upgradation these stafif will continue to perform
un-skilled functions of simple manual work like
load ing and un-loading, smaping: of f{m
and transportation of material etc. in their
- respective trades. Thess quidelines should h‘ ‘
' Ted borne in mind while upqrading any m—skﬂh&
= to semi4skilled grade urder these m:dans, £

-l *




has to be maintain2d for that all the upgraded
§ | B ’ A =
: ‘@J in 311 the cateaories should be dssignated as Help:

We are in agrsament, At the same time, hﬁﬂﬁﬂ&f;_ihéj};ﬂ
clarification given by Railway Board circulatad by Northern
Railway Headguarter lstter dated 15/17.,10.1983, is indicafive
of the fact that at least in the department in which the : I{
present applicants ars vorking, the Safaiwalas are treated
as part of the Artisan Category. This does not necess=rily
means that thay ar> to be combined with other Artisan
;IL categories like Khalasi or Skid Porters, In fact this
clarification was given only with refarence to the acuery
as to whether the Safaivalas would be entitled to the benefit .
of uporadation from un-skilled to semi-skilled, Thus, thés i
clarifcatinn which has been reliad upon by the apnlicants does

not also give any concdlusive indication in their favour.

o

| tr
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14 It is however, an admittad fact that on
M o consideration of various orders of the Railwaey PFoard

ani after consultation with the recognised union, ths g

T ﬁ | Divisional Railway Manager of the Division had come ‘kﬁw *-.u 1* r
| | d&cisinn that all the un-skilled catenories she@iﬂ’bﬁ ] ;3
ed for the purposes of working nut the pwt'am‘ﬂm of p ;-‘* F
i-skilled grade and that promotion @m@ imﬂ kb e
from a combined seniority list of au un—sk ‘f led

Wias. No doubt, thatia &nehjﬂm




Railwvays even within 'l'.b same Zone, It is s

jnformity which is a potent cause for dis—esat
emp loyses and anomoliss in fixing in‘tar-se_'—-'-se.ﬁ-ﬁ‘- )
As the Railway Board's circular dat=d 13,11,1082 isa S
not specific on vhether or not the promotion from _‘
un—-skilled cateqgory to semi-skilled grade is to benia&h
on the basis of the combined senioritv and since the }
ditferant Divisions of the some Zonal Railways appear to be
L 1 following diffsrent modes in this regard, we consider it
appropriate that this controversy be placed hefore the
Railway Board itself as bsing the author of the instruction:
under vhich the upgradation from un-slilled category to semi
-skillsed grade was to take place, they are the apprepriﬂ‘ke
authority to give clarification in this rsgard. We do not,

however, ssa any inherent injustice either in the method

My

of promotion on tha basis of combinad seniority list @“. 1_'.1*

L in such promotion being made separatsly cn separate -J}i_.

,_ - category-wise seniority list. In view of this ve see ‘1'-_ih
,: an i no rszason to adjudicates this matter but, leave it to ﬁ

e
o | o N
L 4 R """_ adhis interpr=ated by the Railway Board itself. J







