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I THE. CEf r L AD I 1 STH THf( l 

o. , no, 642 o f 1989 • 

Sri O, r: , Thapl iy"'l•, •• •• ,. • • •••••• • ••,,,.,.,, Appl icant, 

\.'arcus 

Union of India and oth rs •••••••••••••••••••• Renpcndcnts, 

Hon 1ble Mr , Justice U, C, 5rivast va - V, C, 
Hon ' bln Mr , ~. B , Gorthi - , 1'1, 

(By fon ' ble n:r , Justice U. C. Srivo teve V. C.) 

The epplicnnt holds Master 0 grce in rathemntics 

and he uas appointed rc!Tpor ry r~aster ir. ~L:Jtrujin Ra~r iya lndinn 

r-ilitary College (R . I . , c. ), Dohredun for a period not exceeding 

six months w, e , f , 18th August , 1984 which con ba extended f r on 

ti~o to time on temporary bosio uith a stipuleticn that his 

serviceo can be terninoted ot Bny point of ti~a without nseignir~ 

l"lent 
any reason and this cppointlwill not Cunfir any ri~ht Gn hic. 

to the post no intirnntion was given to him th t his appojnt~cnt 

eould be ter~inated when ~he per~anent duly sal€ctsd ~ondid t-s 

by the u.r. s.c. oade ava:\lablo. Thsre is no denial of the f~ct 

that the arplicant prior to his appoin~ nt as ~aster in Mut~i~ 

R.I.~.c. Oehra Dun worked as ~nior Tc~char in ~athematic in 

Guru f!onak Ac<Jdcmy, Oehra Oun and thus he possessed the requisite 

qualification a od teaching exparicnc~ for appoint~cnt to the 

froo time to time and 

The appointrr.ent of tho applicant wn~ contlnued 

ir. this ~ nne~~~tinucd to hold the po~t 
"' 

as Master in P~th for about 7-1/2 years, n1 during this period 

no regular appoint ont in a~cordance with the Stat~t~ry rules 

~;~as mudc, 

The appl icont approached th~ s Tribunal pr" ~· ing that the 

respondents be restruinod from recruiting any other P'..ostor in 

.-.. 

M~thomatics cith r through u. r . s.c. or otherwise against a vacancy 

in th dcp rtrnant in uhich ho i. workinn ~nd they be further 

rootr Jnod from in ny ~ nnor on th rccon nd t·~n cf ~h 

u. r . s.c. in reg rd to nuch oppojnt ~nt ithout fir t dcc!urin th 

C nta •••••• "' . 
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applic nt to on perD nont on th t th rc ondcnt no. 3 r, y 

bo dir ct d to call the apr.licant for intcrvie~ nd trel• hi 

or ~~ oJ so in hi~s lf h ving r gard to the f~_ct that he 

uorkcd setisfector - .ly uit~eGpond nt no . 1 nd 2 for ob~ut 

5 year nd not to tre t hirr now cora(. Prayer for ~ssuo tc t~• 

dirccti na to tho rc pendent to gr nt ennu 1 incre~cnt to the 

applicant u . e .f. kU uot 1985, August, 1986 August , 1987 nd 

August 1988 nd grant further annual incrc~ont w.e.f. August , 

1909 tao has bcLn made . 

3 • • The rcspondon~ ~ h ve rcs~st_d tho clair. of rG. 
L 

.PfJ applicant and have pleaded that th~ applicant ' s appoint cnt 

was to~porory as e Macter in Mathematics and thereoft r the 

so.id ten:porey appointment wes extended frosr tir.:c to tire . The 

k..l..-~ 
statutory Hule ol'1o provide that the applicant 1:1a~ re 11..0i:- d <. 

~ Jegree/Oiplo a in t oochi.ng or t":Lio year • s teaching -1--

cxpericnce on~s pos t con be fill Pd only through Union PL 

Serv i ce Comni s-ion on r sgul r b : =:~. 

the a pplicant, which extended~ to 

The a~ point~cnt giver 

- ,.. 
~ire uas only an adhoc 

appoint- nt. The proces~ of regula r a ppointMent involves 

time and the axigencies of8ervice ere ~ych thet the posts 

cannot be a llowed to remain unmanned a~d the adhoc oppoint~ent 

doos no confer any right on t he e~ployer 
~ /):;_ d-. Ct.. ... ,.~ ~t 

The respondents have re:~cd ~ ot~- 3cn~h 

" 

so ~ppointcd . 

of this Tribunal in 

o •• Uo. 614 of 1990 sul'!lf:\c.ril / disni s sing the sir.ul r 

applica tion. On th basis of tne said judge~ent it hcs been 

ototed that tho Tribunal has taken a view that it 1:1as temporary 
L.J) .... -J- L. 

appointment and the applicant had ncf, a r:ight li:lirieh-oo-evcr ,/.::" 

hold post~ and consequently he was rightly termin ted. I~ 

app~ors that in the sDid c osethe applicant uss not given 

opprotunity for th appointment , and even though h ulso appl ied 
the 

im purc Jance of/ advertisc~ent so ode but he w e not called for 

interview, the ground for which as qivcn out by rcsp ndonts 

w o thnt botter candid t o ucre eoailabl~ th- fr ibunel w s of 

the viow that nraycr at thnt stage when selected c ~did tc~ 

c ntd ••••• ~ . 
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qr antc d a nd fur h~r t a pointr.::ont or 
~ 

pplicont in t th. s i d c ~e c oul d only oa s ... id to bo stop gop .. ~ .C 

arran 1er:10nt • 

Tho r c ormend tions rn de by ~ubl ~c So~vicc Co miss ion 

are no binding on Government as i::: cla or fr om .Article 320 of 

the Constitution of India . Th case for r cgul ,rica t i on of the 

a~~lic nt uho had worked for 7- 1/2 yc~rs could have been r e ferred 

tc co~micsion and it as only ufter r ejec t i on of scme que tion 

of f resh appoi nt~ont could have ar is~n . Renulerioation i !: to he r-

.~ . J- ~ a::a s::e--J to fJ.rat whenever possibl e in view _ 
Ic.:_ .~ 

oct t h t E=:- - pLL11::( ~ .. -~ ~ 
~-· :: ~ade to work for yeorc togethEr and ~ ;or 

~ 
ok i n8 a ppointacnt 

were not taken givinq hope~ to the p r~on who &~s gein~d su~fici~nt 

omperienco of the post in que stion.• ccordioqly this appl i c ation 

deserves to ~ ollo• ed in part . The respondents o-e dir e c ted tc 
'i.-

consider the c ase of a• plicant for rcqul~r;s~~~on and t i ll ~~f ~n~ 
o-w~~ 

is not considered and decidEd no frcsh~t or :ho ~aid post is tL¥~ 

made till then , if ho is not rcgula!'iseu, ~e is to be given a t - le s t 

two c hances to appear before ~ubl~c Service Comnission and ti l l then 

his services may not be terninated. No order as t o the cost~ • 

Vice Chairman. 

Dt : February 19 , 1992 •• 

(DPS) 


