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RE SCRvEp 

IN THE CE.N"ffiAL ADMINISfRSTivE lHIBLNAI.., ALLAHABAD 

ADDITIONAL BENCH Af ALLAH.-~BA:) 

* * lii" * * 
(\ {, ' 

Allahabad : 
............,~,, o,f. .t I 

Dated this /~ th day of August, 1996 
""" 

Original Application No.618 of 1989 

Pi strict ; ~er ut 

OJdAM:-

Hon1ble Mr. s. Das Gupta, A.M. 

Hon• ble Mr. T ,L, verma. J,M, 

tl.aj Kumar S/o sri Sukhan Lal, 

R/o Village e. Post-Janget hi, Di st t-~erut. 

(By sri RN Sharma 8. sri SC Dwi......edi, Advocate) 

• • • • • • • • Applicant 

~rsus 

1 . senior Post Master, 

~erut, 

2 . P .M, G. U. P. Circle, 

Lucknow. 

3. The Director Postal services, 

~hradtm Region 

4 .. Qireccbr a=neral Post, Nei.v ~lhi • 

5 • Union of India through t~ secretary 

Post servic..?s , New Delhi. 

(By sri Ashok Mohiley, Advocate) 

• • • • • • • Respondents 

0 R 0 E R -----
By !-bn'ble Mr. s . Das Gupta. A.M. 

This OA filed under section 19 of t~ Administrative 

Tribunal Act, 1985, is directe d against an order dated 

9- 7- 1986 and t~ appellate order dated 5-4-1989 by \oJhich 

the penalty imposed by the disciplin~:y authority was 

confirmed. The applicant has sought auashing of bot he 

these orders and has prayed that the re s pon1 ... nts be directed 

to take the applicant back in service with all conse ... u~ntial 
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benefits including emoluments for the period he was removed 

from service. 

2. T~ aPPlicant was working as an Extra oe partmental 

oe livery Agent ( EODA for short J to which post he was 

appointed on 10-5-1976. ~ was served with a charge memo 

dated 21-12-1987 under Rule 8 of EDA{9onduct and servico/ Rules 

1964. There ware f our article of charqes. The first two 
~ 

charges related to ~-Jron g payment of money orders. The 

third article of charge to loss of money orders and 

other postal articles while the fourth article of charge 

related to his refusal to hand over charge 1f'" ~ing put 

off duty. M inquiry into the charges was held. Tha 

In luiry Officer found the first article of charge as proved . 

As regards article of char~ 2, • he did not conta to a 

definite conclusion whereas he found article of ch =-1rqe 3 

partly proved. The article of charge 4, ho....ev~r, was not 

found to have }j:!en established. The disci plinary authority 

considered ttl= report of t~ Inquiry Officer and part l y 

agreed and partly disa<_;lreed v.d.th the finding~ He issttad the 
• 

\ 

impugned order date d 9-7- 1988 impostd--the penalty of re rnoval 

from service. Tre applicant filed an appeal, whi ch was 

re je cte d by the appe !late authority by the irnpuc::-ne d order 

dated 5-4-1989. The applicant thereafter filed this OA 

seeking the relief abovementioned. The applicant• s case 

is that the Inquiry Officer has not served on the app liccnt 

h
n.J • 

necessary docume nts at the ti~ of ina uiry sue A..cop1.es of 

the statement of allegations alongwith a list of witnesses 

in support thereof. ~ was also not hP:iR g given a copy 

of the inquiry report, ~ has alleged. T ~ other ple a 

is that the inquiry :tas conducted in vio lation oft~ 

princi ples of natural justice and the charges ..ere not 

proved by evidence. Hi s further case is that Drt.ef 

submit ted by him after the in Juiry was not considered by 

the disciplinary authority . As re 1c:rds ap~llate order , the 

applicant• s plea is that tre appeal wa s not considered by 

~t 
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the appe 11 ate authority. 

3. T ~ respondents have filed a co unte r affidavit 

c ontestin g t~ pleas advan ced by the applicant giving 

a bac kqro und of the disci plinary procee dings against 

the appli cant. T~ respondE!nts have stated that the 

charge sheet was served on the applic¥lt alon gwith the 
""' . ~ 

s t atement of ~putation and list of documen"t)e-f witnesses. 

~Y the memo dat ed 21- 12-1987 which \I'Jas duly received by 

the app l icant. A thorough inquiry into th:! char ges ~re 

held in which the applicant ,_.~as gi ven acte ,..uate opportunity 

to defend himself and one of t he charges relating to wrong 

payment of money order was fully established vJhereas 

another charge regarding loss of postal articles was partly 

establi shed. The disci plinary a '...:thority had given careful 

consideration to the findings of the In ,.,.uiry Officer and 

recorded his o~n findings in 1he impugned order. The 

appell ate authority also carefully consi ""'ered the a ppe al 

and thereafter rejected the sa~ . ln the re jeinder affidavit 

4. In tia rejoinder affidavit the applic3nt has come out 

with an alle gation that the complaint made against him 

re garding '~ong payment of money order .vas as a resul t of 

pressure of some higher authority , namely, Kham Chand 

who wanted to appoint hi s ov.n son in the place of the 

a;>plicant. The rest of the averments are mainly his own 

assessment of evidence on record. W has also re iterate d 

that the charge sheet was given to him without annexing 

any document and that tre in uiry :J as not conducted 

according to the rules denyin g him adecuate opi)ortunity 

to defend him self. ~has further alle ge d that the 

witness'(Jproduced before the inquiry had give n st 2te~nt 

at the dict ate of sri K.K. Tripathi. It i s alleged t hat 

certain inquiries are pending again st sri K. K. Tripathi, 
dc.~)6:\ 

who had ta' Nl Rs.lOOO I- fro m the applicants and since the 

latter declined. he \·Jas entangled in the disciplinary case. 
,(, 
~ . 
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5. The respondents have filed a Supplementary Cotmter 

Affidavit in which it ha been denied that the complaint 

regarding non-payment of money or.:ier was made due to the 

pressure of sri Khem Chand, who is the Sub Accomt Clerk. 

As regards sri K.K. Tewari, the respondent has stated that 

the case ·.>.Jas filed by CBI against him on an incident of 

March, 1987, whereas tl'1il preliminary inquiry by sri KK 

Tripathi was conducted much earlier. The respondents have 

reiterated 'bhat t~ allegation of the ap plicant that the 
~-.,.)-

charge sheet was ,,d+i.lthe annexures is absolttely b~seless • ... . 

6. In a Supplementary Rejoiroer Affidavit, the applicant 

has reiterated the allegations that some official of the 

department had falsely implicated him in the discipltPai'Y 

matter in orcter to remove him fr om service. 

7 . r/e have heard learned coun 5el for both the parties 

and perslftd the record carefully. 

8. The plea taken by the applicant that the pr inciples 

of natural jusice 1.J'I=re violated in holding in.-,uiry is 

totally vag~. Ha has not given any specific ins tance 

which ,vould go to show the manner in which he was denied 

ade quate oppor tunity to defend himself. In the absence 

of any specific det : il, wa are unable to accept this 

contention of the applicant. ~s regards the plea that 

the anne xure s were not given along with the charge sheet, 

the respon dents have s pecifical ly denied this allegation 

both in their counter affidavit and suppl. counter affidavit 

The applicant has not anne~d any letter which he \oJOuld 

have addressed either to the disclplonary authority or 

to the Inquiry Officer regarding non-receipt of the 

annexures. 'Ne have gone through the brief submitted 

on behalf of tre 3 pplicant by his oef:ncc Assistant 

after the conclusion of t he inquiry. There is not" <\. 

whisper in thi s brief that the anne xuras "~are not 

sup:Jlied. In ~ memo of aP.~ al also, there is no 

~ 
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allegation that he did not receive such annexures alongwith 

the charge sheet. L"l view of this, W3 •JadJ have no 

hesitation in rejecting thi5 plea of t~ applicant. 

9. we now come to t~ more substantive ground t aken 

by the applicant that the charges against him are not 

proved on the basis of evidence on record. It i s relevant 

to state here the Tribunal does not function as an appellate 

authority and, therefore, cannot substitute tl~ findings 

of tha Inquiry Officer by its own findings on a re asse ss~nt 

of evidence. The Tribunal only can interfere if tha 

findings ap;::ear to be totally perverse on 'bhe basis of 

evidence or ap~ar to be based on no evidence. we have 

carefully gone through the copy of t~ inquiry report 

annexed to the counter affidavit . ~ find no .-.,erversi ty 

in the findings of tlla Inquiry Officer. There is also 

evidence on record in respectof findings. 

see no reason for interference. 

,e, there fore, 

10. The Inquiry Officer has found t~ first article of 

charge which related to n on-paymant of the ooney as fully 
lt..s. 

established. This alonc ... is a serious charge on part of 
,.:, 

a postal employee whose duty it was to deliver the money 

to the appropriate recipient. The penalty imposed certainly 

is not disproportionate to the gravity of the charge. 

The second article of charge ."hich also relatEli to non-pay~nt 

of rooney order was not conclusively proved according to the 

In::{uiry Officer. The disciplinary authority has not agreed 

with this finding and recorded his rea son for its 

dis-agreement. The thir d article of charge has baen partly 

proved and disciplinary authority has agreed with the 

Inquiry Officer. ~ has, however, disagreed >Jith the 

finding of the In 1uiry Officer as regards fourth article 

of charge and has indicated reasons why he considered 

the charge as established -'~hi le the Inquiry Officer did 

not find the charge as proved. Tre disciplinary authority 

/(1 
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has every right to disagree with the findings of t~ 

In -=1 uiry Officer. }i:!, however, has to record his rea sons 

for disagreement. In this case, t~ disciplinary authority 

has clearly recorded reasons for disagreement .'lith some 

of the findings of the In ··miry Officer. Even disregarding 

the char<Ps on which there is disagreement bet....,een 

findings of the Inquiry Officer and those of the disci;>linary 

authority , the remaining charges on which there is no 

disagreementare alonCFsUfficien"t to warrant ~nalty of 

dismissal. ,·je, therefore, fin d no reason to interfere 

on this count. 

11. In view of the foregoin g , ~ find no merit in the 

a pplication. The s ama is dismissed acco:- dingly . There f 

shall,ho.vever, be no or der as to c o sts. 

Oub9 1 


