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f he •p~li~•nt h• s , so~ght the f ol lcnirg rel i e f: 

i). •cu• shinJ the rders d•ted 29-9 .86 • nd 26.4.~9 . 

ii) dir~cti~n t o thP. r~~p~ndent~ t confirm the • pplic• nt 

with effect fror-: 1.3.1987 •nd to qi •·e effect to 

his prcmot1~n with effe:t frcm 1.4.19o7. 

•nd; 

iji) to expJnge the idverse rem•rks recorded in ~.C.R 

fer the peri~d from 10.6.19d6 to l5. _Q.l~o6.• 

~he •fcres•id reliefs •s cl•imed by the •pplicant do 

not eppl?•r to h•ve either •n~, nexus with the ~in ri?lief, 

or +r±:>il~ ~l ow from tho rr•dn reli t.-f. The respondents, hm-vf?ver, 

h•vc not questi oned the miin ~•ine~i lity on the ground ~f 

multi- plicity of reliefs. 

we will, first address ourselves to relief N~.~II. 

:"he applicent seel~s exFI.lnction of the remarks recorded 

in his Annu•l Conficenti•l Rep0rt on ~h~ ground thit the 

rerr.-rks were recorded by •n of•icer tA.11o was not the 

reporting of•icer. Thi~ sser~ion of the ipp!ic~nt his 

been denied bythe resp~nd~~s in the count~r •ffid• vit . 

It is st~ted that these ~enarks were recor~ed by the 

.-...c • h h . d ~ "' • h - . A~:ounts u1f~cer, w. o wis aut or~3e ~o reccr~ ~ e c~r.t~-

Jen~ial rem•rk on the work dnd conduct of ~he ~p~lic•nt. 

The Deputy Accountdnt 3enera1 h.s, it is stated, si~~ly 

ccmm~nic•ted •bout the s~id remarks. The opplicant 1n 

rc:pl~ to ~he cibove •verm~?nt-; of the respondents in p•r .J5 

of the counter ~ffid~vit statas in the rejoinder a£fid•vi t 

t~~t neither the n•:ne and desi;Jnation of thE Reporting 

Of~iccr w•s ~ men ti oned .:.n the letter d•ted l9.2.J.997, 

nor the cepl.gs of thP. A.C.P.. t:>ntries were furnished to hi .... . 

ThL iippli~ant ha~ n~t denied that he was worki~1 unde r 

the direct supervisi~, of th Ac.ount~ Qf~icerfi.T.A. 

frOM ~0.6.1986 tn 1~.10.19~6 The net ortin~ Auth~rl v y who 
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h~4 ~n o~portun~ty to wit h the work •nd conduct ~ th 

officer for • periJd vf J mJnths or ~re . is c ~et~nt 

to write the Cvnridentlil Re~ rt. We, th~r {)re, find no 

feult with the co !ider.tiil re~ort Of the Accounts O~fiver 

reg•rding thP •p~lic•nt. The •dverse rem•- 'S •s st.ted 

•v the respcndents were •p~roved ty the Rev~cwi~g •~thorlty 

viz. 1 th~ ~rincipil Accountant 3ene~dl since the rem•rks 

were recorded »y the offi~er compet~nt to d so, and h•ve 

been approved b) the reviewing iL.rthority. In the •b~ence 

of miteriil to show that th~ rem•rks ir~ mila~ide, or 

•re not bised n obje·tive •s~essments of t~e work and 

conduct of t~ applicint) We find no justific•ti~~ t~ 

interfere v•.: th the same. 

13. Coming to the pr•yer of the ipplicant for i3s:.~.:.ng 

of directi~n to the resp~ndent~ tc concirm him •s Secticn 

Of:icer with effect from lst ~.j•rch, .~.:-J'd1, it ma1 e st•ted 

th•t the respondents h-ve, in peragrcph 6 of the counter 

&ffidavit •verred th•t the •~plic•nt w•s considered for 

c~nfir~aticn with effect from ~.2.1987, but wis not so • 

confirmed •s he w•s not conside::ad fit in the year 1987. On 

hi-; transfer to Audit, he was not c~nsidercd fo!' confir­

m.tion e~s no parm•nent v.-cency w•s •vail•ble in the 

to show that •ny v•c•ncy ~n the ~ecti~n or~icer•s c•cire 

was avaiLable it the relevant time •g•inst which his 

crynfirm•tion could be m•de. In the a~ence of the mate.i•ls 

to show th•t a v•c•nc~· w•s •v•ilible •t the r -lev.-nt 

time, ell'd the dirE"ctions a, pr•yed for.~ to confirm the 

a~~l~c•nt with effect from 1.3.1987 c•n not be issu d. 

Not only th•t, the proced~rc for confirm•tion \in pir•­

graph 6 of the counter •ffidivit) h•s Deen chNnge• with 

Pf~ect from 1.4.1988 vide GAG's Circulir Letter No. 
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"'i ll be in th e entry gr•de. fhe ·~~l!.c•nt h.:as not 

dispu ~.ed cli•ngc in proc~?d !'€_) of c Jnf.i. .r;'!dt.ion h•s be n 

br,:,ug ht a bout. Thal Ltt-~1.._ ce;nt has been c onf ir~:e in the 
" entry gr•de. with f~ect from l.3.1Y7~ h•s also not been 

disputed. In the •:ores.-:.J -:or: .. ex~. the q·J~~tic o~ his 

confirm•ti~n •g•in ~ in Secti~n Officer's 2-•de w ~not 

n~cPss•ry. :n thi3 view of the m•tter w~ find that no 

=•se for issu:~g directions to confirm the •ppli-•nt with 

e~fe~t from 1.3._957 ~ls o has~ b~~n m.dP out . 

14. The •pr;lic•nt s'!eks • dir9ctiof'\ to the re~;::>ondent.s 

to givs effeQt to his promotion •s Assist•nt Audit Officer 

with effect from 1. .1987. The :Les!=ondent3 h•ve •dmi tted 

Audit Officer in the A & E Office with effect from 1.4.1987 . 

His c•se for promotion w•s considered by • duly constituted 

Dep•rtment~l Promotion Committee •nd he was not found fit 

~~r prorrvtion. The eppliccnt his not filed cny order 

p.ss€d by the Cofi\Je~ent Authority, promoting hi·n to the 

p es t of Assist•nt Audit Officer. It is • m•tl~r of co~~n 

knowledge th•t when •n Officer is pro~oted from the lo.ver 

grade t o th~ higher grede, • formal order of promof ion 

is iesJf'd by the competent •utr)r.:.ty. The epplicant • sec s 

re li•r.ce on Annexure { A-28) whereby, tpe ACC ount.ilnt 1ener•l 

has ordered tr•nsf9r o~ sccticn a:~icer~ including th~ t 

app l.it.~r.t to various places. ey this order thQ app lie •"'~t 

hiis b!len tr•nsferred from Luckr.o..; zone (Civil) to Luckno: 

lone (Wozks). The person•l number nb~e ·~ainst the n-.me 

cf the ~p~liL2nt is 02/1199. The group NO: is 02, ~s 

st•t~d by thP resp )ndents, is th•t of the Assi~t•nt 

Accc~nts Officers. The ru~~0ndents have ~pec~ficdlly 

mcnti~ned in ~ar•gr~~h l3 of th~ counter •& ia2vit ~hdt the 

) 
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« ... 2/.1.199 , 

~ pl J:e cf 03/1199. rhc ~p~l~-~nt, it seens. i s tr~~ g 

t o t• kc the ben f i~ cf the f r~s• id m:sto ~~ Th- other 

""" duc~ment.c whi.~'- t he •fJ,.,l.;.~.,a nt ~ee\s t o rol/ i. s ..xr- r.CI 1: f- ,-
.; l . ;,~ h . i of h ... s c tiJ.Jr.At ..... programme for t . e .., ex l. oc. f :..)mA.,r 1 

1989 t o J~.me .1.9o9 l Ann£:X;Jre- l) . In the t our F-1' ogra1r.me, 

the •p~licant has b ~n described as 4ssist•nt A~it Off i cer 

irstead O-f' secti-::n Officer. The rnistai•e in the tour pre­

gramme has been corre~ted by letter da~ed 26th A~ril , 1989 

vice Annexure {A-29). By thi~ letter the applic•nt w• s 

lnf~r~ed th•t ir. the Tour Progr•owe for the period Apr:l 

1989 to June 1989 by w.istake Assist•nt Audit Of~icer h~s 

been written in pl•ce of Secti-::-n Dfficer against his narre. 

A corrigendum has been issued icreediately ifter the tDur 

progr•~me w•s issued. Admittedly, no order was issued by 

the Compet~nt Authority promoting the ~p~lic~nt to the 

post of Assist•nt Audit Officer. That beir.g so, the 

Lr•nsfer order (Annexure-A 26) ~nd the tour progr~mme 

re:ied upvn by the •Pt-Jlic~nt in support of his cl.iim of 

promotion tc the post of Assist•nt ~~dit Cfficer w~th 

e~fect from 1-~·87 •re of no conse0uence. The ipplicint 

h•s~ however, been t:r cmoted as Assi-=>t-nt Audit Officer 

.as st•ted by the respondents ir p~ra 14 of the co~1ter 

.affid.avit by orders 11.7.1987 •nd th•t he h.as taken O\~r 

charge with e~~ect from 17.7.1~89. The higher gr•de promot­

ions bec ome effective on the date o~ t:-kirgover charge. 

In the instant case the ipplicant has not disputed thdt he 

h~A t.aken over charge is .an Assistant 1 udit Officer .)n 

27.7.1989. He, therefore, cannot c l•im his ~romrDtion •i th 

eff,:;.ct fr-rn 1.4.1987. H~ should hive, if he w•s aggric, J 

by hi~ sur.€1rsessL .. n in t he m.1t1.er of t-"r..,moti.:m to the 

As~isbint Audlt Cfficer chdllenged the Sd~ b) ~ili J e~n 

Origin•1 A~~licati n ~ithin the period o~ li~~t«tion. 

, 
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In the s .t-1 1 tt r, t ~ lie nt had lso 

b::> n ask d to rc fr in frcm h l~ing rnn tinq ,. ithin 

tt:P offic· Campus and i'idul ing in sl o n sh uti'i 

a'1d vitu r tiv sr ch mal<ir'lo. -: c'"' t th abov 

l,.,.,tt~r ther? is no oth .... r Materia 1 t s h t 

a.,y aoitation or str1 e v.as QOl'10 on ·n th off 1c 

of Iri'ic:r~l Ace unt nt G., r 1 ::.~1 th t tr. 

sarne. 

21. In th:"1 facts and circunst.:nces of th cae , 

v•eare of th ~ cons i-3ered vi()v' that the r.:. sr:o'1d"nt 

sh uld hold a confront rl ,nquiry an-i if att~r 

such n uiry in' hich th. a~r lic3nt shall be aiv n 

orr ortu""tityt ;i fend h ims lf it i~ establish d 

t~at ha ha~ mer ly sian nth~ att n~anc r oist r 

and the r aft r part ic irat d in r)-m 'lstr t ion, 

s 1 oa- n shouting a 1 oth r r.o lat •d activit i s, 

tr is acp lie at ion 5>ha 11 stan; d ismi$s- d ith ut .,Y 

further ord:?rs. If, ho,. v r, s•Jch a 11 q tion 

is not establish' d in th enGu.:ry th irr. uon'")d 

Or~nr dat ri 26.0.10~ shall stand (U chPd ith 

all c'">ns-:.quential t-enefits to th aprlic nt. 

furth~r dir ct that this ., l~r· re comrl t d 

v. ithin ~ r rio1of 3 m f"lths fr m th d t f 

c urtic tion of th ri r. 

ThP. art i 
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