“Y-ER SUS

b =

Iate, s BN

Y. S hi SEONLENTS

- e e R P T e ADVSERTE. FON. TBE
| ' LE 3-ONJENTS

[ |
e o bt

Ihe Hon'ble sire __ L. L Ve wmg, JM. . o

g i'bn' ble Hir.

‘Whether heporters of local papers may be allowed to
v sec the judyement 2 | |
2.1 To be referred to ‘Eﬂﬂ‘ iieporter or not 2

3. shether their Lordshi
~ of the Judgeaent 7

4. uheiher to be cz




- ‘l-l-—--.— -

of 1989

Nand Lal ' ssee seve Mliﬂ'ﬂti

Versus

Union ﬂf India & Orse ccee ses e &ﬂpﬂﬂd‘ﬂt’ ™

Hon'ble Mr., T.L.Verma, Member-J
Hon'b Mr, K.Muthukumar, Mcmber-A

(Bj’ Hﬂﬂ'bla Mr. T-Lauﬂr“, J-H-)

This applicstion under Section 19 of the
Administrative Tribumnal's Act has been filed for

guashing the order dated 24.6.1989.

2. The facts of the case in brief are that the
appliept was appointed on the pest of Extra Departmental
Delivery Agent (EDDA for short)-cum-E.D.M.C. on 26.9.17988,
His appuin£-ent was made after his name was sponscored

by the ©mployment Exchange along with 3 éthers and

after making necessary inguiries in connection with
his Pllﬂé of residence, source of income, educational
qualification etc. vide appeointment letter (Anne xure-1).
The applicant jeined as EDDA-cum-EDMC on 26.9.1986

vide ﬂnquurjiw;- He performed his duties as EDDA-cum-
EDMC to the “atisfaction of his superior authorities.,

It is stated that =11 of a sudden, his services have




 empouwersd te cancel. It is thus apparent that the

'- esmoval of the applicant from the snru.innt_an the

It has been averred in the Counter
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Reply that after the appointment of the applicant,

informationd furnished by him were verified and it was
found that he was not the resident of the village of
the Branch Post Office in which he was appeintedy was
giltuated and ae such the appointment being against
Rules, the same was cancelled by the competent autherity
in exercise of his power to review under Rule 16 of the

Extra Departmental Staff Service  Rules,

4, In visw of the pleadings of the partiss, the
first question that falls for consideration is whether
helding of an inquiry in cases of termination of service
under Rule 6 was necessary. According to the provisiens
of Rule 6, service of an empleyee who has not already
rendered more than 3 years continuous service from

the date of his appeintment, shall be liable to
termination by the appeinting authority at any tims
without notice. The applicant was appointed on 5,9.1988
and his service was terminated on 24,.,6.1988, The
appliant, it would thus appear, had not completed

3 yurwrvic-,m,tha date, his service uas terminated.
He HI!‘I/ .il-ll _'ﬂ’n_nmal course net entitled to any notice

be fore termination of his services. The learned

ceunsel far the respondent submitted that on verificatien

by the competent autherity, it was found that the

applicant had given incorrect information with regard

to his p

his place of residence and as such the appointment

-;__:-"4' drreqular which the compe tent autherity was
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allegation thet he had furnished wrong information
regarding his place of residence. It &s well settled
that in a case, where the Rules provide for termination :
of service without notice, the Courts would generally
not interfere, but, where on lifting the veil,

it transpires that the removal is with stig‘h‘:};,tthe Courts
should insist for inquiry in which opportunity, be given
to the prson concerned to defend himself.

R In this connection, it may alsc be noticed that
it is the responsibility of the competent authority

to be satisfied that the candidates sponsored by the
employment e xchange possess all the eligibility conditions
before issuing call letters asking them to appear for

the test. If, after such an inguiry, appointments

are made, then, in the normal course, it is expected

that before terminating the service on the ground of
giving incorrect information, opportunity will be

given to the person to explain his position. It is

not in dispute that the service of the applicant has

been terminated without giving him an opportunity at

any stage during the inguiry said to have been held

for verifying the information given by the applicant
before the issue of the impugmed order.

6. In view of the above and having regard to the
fact that he was appointed after his selection in

# B
accordance with Rules and that he was working for more -

than one year and that he was terminated with the
stigma
Mhﬁ@itlad for an opportunity to defend himself. This

he had furnished incorrect information, he

not having been done, we find a clear violation of the
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principle of netural justice resultinmg in failure of

justice,

s In the result, this application is allowed

and the order dated 24.,6.1989 terminating the service of
the applicant is quashed. The respondents are directed
to reinstate him forthwith, He will, however, not

be entitled to back wages. It will be open to the
respondents to initiate inquiry against the applicant
after servimg chargesheet and thereafter, pass

appropriate arder in accordance with law.
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