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Court obsmaﬁans -

(ii) The above direction may be given in a time

bouno manner,

2 The applicant claims to be a Czasual Labour in the
Hailways, who had worked under lLiespondents No. 2 and No.3
in Tundla. The applicant h.os invited the attention to
Hailwsy Poard's Circular dated 8.8.1979 (AMNEXIRE-TI) in
which there was a prohibition of engagement of Casual Labour 'i'
except those, whe were enyaged prior to 1.8.1978. The
averments in Paragyrap: M. 6(ii) that those Casual Labour

—

rectuited orior to 1l.10.1978 were to be retained is not

coirect in the light of the ahove provisions of the C.‘ircnlﬁré

!

dated 8.8.1979. The applicant clsims to have joined under ‘

the Respondents at Iindla in persuance of this Circular
along with other (ounter=iart, who were all designated as
Substitute Khalasi. The applicant claims that later on

a Junior (ounter-Part were regularised by the Hespondents.
The applicant claims that he was ceased without any speaking
order from the post of Substitute Khalasi®., The applicant
claims that he made several representations to the
Hespondents but he received the reply dated 11.4.1986 from
Baspecrdent No.2 in response to the representation dated

10.2.1%84 asking him to contact the Personnel EBranch and e

4

execute papers for his retention as Substitute Khalasi and

subsequent regulari sation,
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days. It came out from the dacision of the P.N.M. that

there was some encuiry against the applicant which
gccordin. to the applicant wss continuing for the last
five ysars but he was not aware of the subj ect mattar or
any details of this enquiry. The applicant claims that
his Juniors counter - parts, who were borne on the

Legister of Casual Larour prior to 10. 1978 have been

as ANNEXIE -

| =3 retained as substitutes. Ths applicant hss submitted
i , the I?ecruitne-nt di schiarge 1ist in whoch
J some names of 18 per sons including the applicant are

given. However, the applicant and 8 other S wel'e recruited

* on 27.8.1984 while the remaining wers recruited on

| 27.7.1984 and they were shown to have been di scharged
on 27.10.1984y The aprlicant in his KRepresentation
dated 16.10.1986 has claimad thst he worked from 12.7.78
to 21.7.78 and 27.8.1984 +o 27.10.1984 ,

| q. TEAT the Respondent in their Countsr Affidave
have stated that the ¢ plicant was engaged as Cssual

Lebour from 27.8.1984 +to 27.10.1984 without the approval

of the Competent Authority, therefore, the applicant ﬂ
was discharged on 27.10.1984. It is slso stated that

the applicant never worked in Loco=Shed in Tundla,

The Hespondents stated that some 10 per sons were found E

to have worked prior to 1.8.1978 out of the list of

18 persons and they were engaged with the approval of __{.‘h-.._
the Competent Authority. It is also stated that the o

applicant did not produce any record of having workead
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The applicant has denied that he was
appointed by the Loco Foreman without approval of the

competent authority. It has been reiterated that the
applicant served the Railways as Khalasi in the Lece
¥ S Shed, Tundla for the period 1-7-78 to 21-7-78, It has

T - been alleged that out of 18 the petitioner alone has
l not been regularised and the respondents h&#e practised
,J discrimination in deing this., If there was any enquiry
or vigilance proceeding all of them should have remained
[ unemployed till the proceedings were over. The
petitioner has pointed out that if the working period
{ of 10 persons prior to 1-7-78 has been verified as per
averment of respondents, his working in July 1978
could have similarly been verified. He has drawn
attention to proceedings of FPNB meetings. The applicant
has stated on oath that his work in the Loco Shed Tundla
prior to 1-7-78 was verified vide Sr. DME/ALD letter
I : no.S/Confid./ dated 20-6-84 and IE/DRM letter/IAF/TDF/SR/
84 dated 16-10-84 and that these letters were kept in
the records of the DRM Office, Allahabad. The‘applicant

has alleged that the so called vigilance enquiry was

e
E)

still continuing and applicant was kept out of job

—

because of that. If vigilance enquiry came in the way
of the applicant it should also have come in the way

r i 5. of 17 others.
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. PNB meeting which was held on 26-5-88. In
- under Loco Foreman, Tundla, were terminated alongwith
the applicant but 14 had been reappointed. The office

-agand; note states that applicant and 17 others were
tétminated because they had been engaged by the Leceo
Foreman, Tundla, without approval of DRM Office. It
was also mentioned that there was a case going on for
regularisation of these persons who were working before
1-8-78. The applicant's name was not included in this
case because he was not employed prior to 1-8-78. It
was also mentioned that there was some correspondence wfl
Viligance and after completion of vigilance enguiry
the case of the applicant would be recomnsidered. B
Therefore, ne reply could be given to this guery.

The Annexures to the Supplementary-affidavit show that

this item was repeated in the meetings held on 18-8-88

and 17=-3-89, It is mentioned in the agenda notes of

the meeting of 17-3-89 that this case would be decided

by the Sr. Divisional Mechanical Engineer and proper

action will be taken, It is mentioned in the agenda

notes of the meeting to be held on 8/9-8-89 that the

| case would be decided by Sr. DME in 10 days and proper

F : action would be taken. It is also mentioned that

in spite of sending a number of letters to Vigilance

Department regarding this case, no reply has been

received and, therefore, the office of DRM could not

appoint him.




e service card to prove his work prior

to 1-8-78., It is also stated that the working peried
upto 1-8-78 is not available in the records of the '
Railway Station and the applicant also could not
produce any record. It is also stated that only

10 persons out of 18 were re-engaged. It is also

I
_4 ‘HJ stated that the enquiry of Vigilance/Intelligen
| could not by produced at this stage by the applicant.
8 -
) The applicant in his supplementary
i o rejoinder—-affidavit has alleged that there was
'i favouritism shown in re-engaging and regularising

other workers engaged alongwith the applicant in
July/August 1984 and terminated in December 1984.

The applicant has stated that others who have been
regularised have beeq so treated because the |

! respondents considered secondary evidence about their
engagement prior to 1-8-78. The applicant demanded

,_ f that Inguiry/Investigation report should be produced
i before the Tribunal."

.. The order-sheet of 12-9-95 reads

! N as follows :




'ﬁjvﬂy hut thﬁ; huwe not been prod |
| Saxena informs that the lattar'waseuxittun
to t _._L;}f]fant but no reply has been received.

He, however, seeks one more chance. Allowed. It shall
be the last opportunity. In case the respondents fail
to produce the documents, the necessary inference
under law shall be drawn against them. Let the matter
be fixed for final hearing because the pleadings are
complete, on 21-11-95, Copy of the order be given to
the parties.”

9.

-
f
|

Civil Misc. Application no.2204 of 1994

'ﬁ prays that the respondents be directed to produce
vigilance/intelligence report and relevant records on the
basis of which 10 of the 18 persons had been verified,
The Bench of the Tribunal had directed the respondents

to produce these records by way of last epportunity

and also provided for an adverse inference in case of
nen-preduction of records. The learned counsel for the

respondents stated that no vigilance report was available.

10. | In view of the above, facts, we have no

option but to accept the contention of the applicant,
Kis case was similar to that of 17 others who were
terminated in October 1984. Annexure-2 to the C.A. shows

applicant at 81, no.6 and the Ticket no. of the applicant

was 396 while other 12 persons below him have Ticket
nos. which come after the Ticket no. of the applicant.

Therefore the contentien of the applicant that juniors

to him have been regularised because respondents have

r themselves admitted that 10 persons have been regularised
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7= 428 Waid Hussain
8- 441 Munawwar Abbas
(o P 456 Dilawar Khan
10=- 398 Fateh Mohammad t
11- 407 Nizamuddin L X
12~ 418 Ali Ram *
13- 440 Mohd. Faim
14~ 467 Bahadur Singh
15~ 468 Madan Mohan
16~ 462 Shamsuddin \
17~ 446 Kanti Prasad ’
18- 465 Shamshad
12. The directions shall be complied with
within a period of four months from the date of the
communication of a copy of the judgment by the
applicant, There shall be no orders as to costs.

Al JM _g




