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1 . 
This i.;, an a, l i c ticn unoer sec tion 19 o f the 

Th e d l i cunt s e k s follow' ny 

rel i e f s: -

\ i) ·"' ir ec io t o t he . • es. onv ent t o t d Ke the 

t o r ei..)U l o rise lli':l servi c e .;) in a ct..orao nc P with 

ThC> above d;r ction ffid}' be give-n 1 n a time 

bouno m ~nner . 

2· The ar. li Cont cldim.;, to be a C:::s al L3bol r in the 

hdi l •Nays, wh0 had •:orked un ... e- . As. on ... ents "o . 2 an:1 o . 3 

in Tu nd l a . The c,, .licant h s invi teJ. t he attention to 

l aj lway Po~rd ' s Circular ddted ~L8 . 1'979 t/\.,[\.C:,\Ul.&-I) in 

whicn th€ ... e '"'as d proh' 'ition of enga'.Jemant of Cdst•al L dbOtlt' 

exce~1t those, vho wt?re:- eni:Jd':1-j prior to 1 . 8 . 1978 . The 

t . L avermen s ~n • ar~ .... rd .• 

recruited nrio 1 to L.l0 . 1978 "ere to be r etaineo is not 

co. rcct in the liSJht of the above ;Jrovi ;;;i o 15 or the Girc• l..:rs 

aated 3 . 8 . 1979 . 

the R<?s.)on .... ent;:) a-: :-~ ndla ; n pel suance of this ...;,ire· lcJr 

dlon:l .~; th other l.):)unter - .·art, who v:~~E?' all aesiynated as 

The ap,'li Cdnt cl a:i_ms that later on 

d .Junior \J::It..lnter - Part were regnlati sed by the Les ondents . 

Th-? appl icant cl aims that he was ceased without any s~eaki.nJ 

orde.:: from the :-'0St of S· hsti t~1te Kr" l asi "· ThA an licant . . 
c l aims that he m::we ;:)evei.:Jl re;:-rr:sen+ations t o t t.,e 

f.es~1ondents blJ+ he received the rerlv datPd 11 .4 . t986 f::-c,., . . 

~ '?S;"~Cn:J ent .• o . /. ; n rr.>sponsn to thP reprPsenta t.; on d 'ted 

10 . ) . !.. t? lskin.... j.., to cont1ct the . orconnel ry,mch anJ to 

n x ('lcu t • ;"'n~...,, ... for hi: r~t nti on •s .:).~bsti tute f'l-:11 si a n1 

s u b s e qu t?n t r e:>g ; 1 1 ri s t i 0 n • 
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3 . Th a li c ;nt cl a:i vi t ._ 

asked for by th • s,...onrl nt on 1_8 .10 . ! 8 h•Jt was not 

re- eng~q~~ ltrou ... r h::~ cl i:ns that 5<?ver~l co•.mt 1 - r+s 

weT e t ~ken as Sll h.,.. ti tu t k h 1l si . The a li~ nt• .. cas~ • • 

wont to •. • •• an \ it •v s <3-J reed he tween the P3l tier~ 

that th c 5(' 01 ·1 b o .,c-ttl erl '~li thj n , ;er iod of ten 
da . s . It t froflJ the doci sian .. tre I that c :J~ Ot Ot .. . ... ..... 
th~?re ,~ s 50'nP -:~n ~ i r aqai n t th a ... lj cant ·,hi ct • • 

a ccxp- ~ I to th a .. ljcant w s co nt i n"i ng for thP last 

t . t ... eyl s or of Casual !.. d'"'Ou r P!'iol to ill. 1978 havo bPen 

retained as substitutes . 

as .i\!.' ... ~XL.J.._-2, the -:-.crui t-nent disc. arg~ list in wr.och 

som .o names of !8 !let sons incluain,.., . ... th? a r. 1; c ?n t ar (.) 

]iv-;;. ~o .. over, th12 d;?, licant anc 8 oth.:>l s We::l e recruite:j 

on 27.8.lq?4 •h;le the rer!lain;nJ v~?,..~ rec!u-ited on 

27 .7. 1984 3nd they woro sho\on to have been discharge:! 

on 27 • .!0 .!984,. Tre ap lican t in h:.s!.:-.-!'esent-tion 

dt'lted lf) . .!o . ~986 has claim .;d tr.a he \I'.'Orke:i trom 12 . 7 .78 

tc 2 L. 7 . 8 a r j 27 . 9 . l fH to 27. LO • l984 • 

4. TI.hT the Res ondent in tr-:ir Cour.t->1 ..-.ffirlavt 

h a v e s t a t e d t h a t t h e c.f • '1 i c n t v a s eng '::I e d a s Co sua 1 

Labou.!' from 27.8.1984 to 27 . 10 • .!_<j84 without the a, . TO 'val 

of the Competf=lnt "utf o!'i ty, thf>rp:o.:re, tL c .li c.ant 

was disch __ ':]ed on 27 • .lD .l984 . It is olso stat~d that 

thP. ar.licant n VP' lv\Oike':i in Loco- !:ihed in l'unctla. 

Th ... l.es. ond nts st ,1: J that soiTl-=- lD pe sons wer fo•Jnrl 

to hdVf" /ltOrkPt) rriol to 1 . 8.1978 OUt Of the list Of 

tne Coi!pto?tr:>nt 1'\UtloJit~. It is also stat•j tl.at the 

a. plicant id not ~"'Io iucc any r~cor 1 of havJ.n_, ~,rf)" k -1 



• 

-4-

prior to 1-8-78 in the Railways . 

5 . That the applicant in his Rejoinder -

Af fidavit had said that 17 persons out of 18 

mentioned in ANNEXUaE- 2 of his application were 

re-engaged and only he was left out . 

The applicant has denied that he was 

appointed by the Loco Foreman without approval of the 

competent authority. It has been reiterated that the 

applicant served the Railways as Khalasi in the Loco 

Shed, Tundla for the period 1-7-78 to 21-7-78. It has 

been alleged that out of 18 the petitioner alone has 

not been regularised and the respondents have practised 

discrimination in doing this. If there was any enquiry 

or vigilance proceeding all of them should have remained 

unemployed till the proceedings were over. The 

petitioner has pointed out that if the working period 

of 10 persons prior to 1-7-78 has been verified as per 

averment of respondents, his working in Ju ly 1978 

could have similarly been verified. He has drawn 

attention to proceedings of ~NB meetings. The applicant 

has stated on oath that his work in the Loco s~ed Tundla 

prior to 1-7-78 was verified vide Sr. ~~/ALD letter 

no.S/Confid./ dated 20-6-84 and IE/DRM letter/IAF/TDF/SR/ 

84 dated 16-10-84 and that these letters were kept in 

the records of the DRM Office, ~lahabad. The applica nt 

has alleged that the so called vigilance enquiry was 

still continuing and applicant was kept out of j ob 

because of that. If vigilance enquiry came in the way 

of the applicant it should also have come in the way 

of 17 others. 
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6. The applicant filed a supplementary a ffidavit 

alGngwi th L··isc. Application no . 409 of 1994 with which 

he has ~nclosed the agenda notes of the proceedings 

of the PNB meeting which was held on 26- 5- 88 . In 

Item no.168 it has been mentioned that 17 Khalasis 

under Loco Foreman, Tundla, were te~inated alongwi~h 

the applicant but 14 had been reappointed . The office 
. 

agenda note states t hat applicant and 17 others were 

terminated because they had been engaged by the Loco 

Foreman, Tundla, without approval of DRl-1 Office . It 

was also mentioned that there was a case going on for 

regularisation of these persons who were working before 

1-8-78. The applicant's name was not included in this 

case because he was not employed prior to 1-8-78. It 

was also mentioned that there was some correspondence ~tt_ 

Viligance and after completion o f vigilance enquiry 

the case of the applicant would be reconsidered. 

Therefore, no reply could be given to this query . 

The Annexures to the Supplementary-affidavit show that 

this item was repeated in the meetings held on 18-8-88 

and 17-3-89. It is mentioned in the agenda notes of 

the meeting of 17-3-89 that this case would be decided 

by the Sr. Divisional Mechanical Engineer and proper 

action will be taken. It is mentioned in the agenda 

notes of the meeting to be held on 8/9-8- 89 that the 

case would be decided by Sr. DME in 10 days and proper 

action would be taken. It is also mentioned that 

in spite of sending a number of letters to Vigilance 

Department regarding this case, no reply has been 

received and, therefore, the office of DRM could not 

appoint him. 

• 
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7. The respondents have mentioned in their 

supplementary counter reply that the question of 

regularisation of applicant's engagement was raised 

through various meetings but the same col·ld not be 

finalised for want of necessary materials and orders 

of competent authority. It is said that the applicant 

should produce service card to prove his work p r ior 

to 1-8 - 78 . It is also stated that the working period 

upto 1-8 -78 is not available in the records of the 

Railway Station and the applicant also could not 

produce any record. It is also stated that only 

10 persor. s out of 18 were re-engaged. It is also 

stated that the enquiry of Vigilance/Intelligcr. 

could not by produced at this stage b y t pe applic ant. 

8 • The app licant in his supplementary 

rejoinder-affidavit has alleged that there was 

favouritism shown in re-engaging and regularising 

other workers engaged alongwith the applicant in 

July/August 1984 and terminated in December 1984. 

The applicant has stated that others who have been 

regularised have been so treated because the 

respondents considered secondary evidence about their 

engagement prior to 1 - 8-78 . The applicant demanded 

that Inquiry/Investigation report s hould be produced 

before the Tribunal. 

The order-sheet of 12-9-9~ reads 

as follows : 

; 
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NShri R . K. Nigam, counsel for the ap~licant 

and Shri D. C. Saxena, c ounsel for t he respondents are 

present. The l'ribunal had directed the respondents 

on 18-4-95 to producevigilance/intelligence report 

and other documents which were mentioned in ?-.isc. 

application no . 2204/94 but they have not been p r oduced 

as y e t. Shri Saxena informs tha t the l e tter was written 

to the department but no reply has been received. 

He, however, seeks one more c Lance. Allowed. It shall 

be the last opportuni t y . In case the respondents fail 

to produce the documents, the necessary inference 

under law shall be drawn against them. Let the matter 

be fixed f o r final hearing because the pleadings are 

complete, on 2 1-11-95. Copy of the order be given to 
the p arties. u 

9. 
Civil l·iisc. Application no.2204 of 1994 

prays t hat the respondents be di r ected to produce 

vigilance/intelligence report and relevant records on the 

basis of which 10 of the 18 persons had been verified. 

The Benc h of the Tribunal had directed the respondents 

to produce these records by way of last opportunity 

and also provided for an adverse inference in case of 

non-production o f records. The learned counsel for the 

respondents stated that no vigilance report was available. 

10 •• In view of the above,facts, we have no 

option but to accept the contention of the applicant. 

flis case was similar to that of 17 others who were 

terrrdnated in October 1984 . Annexure- 2 to the O.A. s hows 

applicant at Sl . no.6 and the Ticket no. of the applicant 

was 396 while other 12 persons below him have Ticket 

nos. which come after the Ticket no. of the applicant . 

Therefore the contention of the arplicant that juniors 

to him have been regularised because resp ondents have 

themselves admitted that 10 persons have been regularised 

• 
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is also accepted. The respondents have not come up 

clean with the facts in their counter-reply . 

11. The respondents are directed to give 

the same treatment to the applicant as they have given 

to any person below him fro~ Sl.no.7 to Sl.no.18. 

The names of the persons in Annexure-2 are given 

below for ready reference :-

Sl,no. 

7-

8-

9 -

10-

11-

12-

13-

14-

15-

16-

17-

18-

Ticket 

428 

441 

456 

398 

407 

418 

440 

467 

468 

462 

446 

465 

no. Name 

haid Hussain 

f1unawwar Abbas 

Dilawar Khan 

F ateh Moharrunad 

Nizamuddin 

Ali Ram 

Mohd. Faim 

Bahadur Singh 

Madan Hoban 

Shamsuddin 

Kanti Prasad 

Shams had 

12. The directions shall be complied with 

within a period of four months from the date of the 

communication of a copy of the judgment by the 

applicant. There shall be no orders as to costs. 

) 1 
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