
\ 

\ ...,_ 

OPEl\ CUJRT 

CENTRAL ADMINISTRh'l IVE 'fRIBU~L,ADDlT lO~-lAL BEt;Q-J 

ALtAHABnD 

rKlted : This the 6th dity of Februc~ry , l997 

Hon'ble Dr •' R. K. Sc1xena JM 
COF:~>M .. .. Hon ' ble Mr . o. s. 8c.1Weja 

' 
t" ............. -.... 

Q1IGlf~"L f\TIT LI 4\T I(1'! NO . 415/ 89 
•• ••••••••••••••• •• •••••••• ••••• 

S . P . 01vturvedi son of prakc~sh Chandro Ghaturvedi 

resident of 28/ 1:"1. . LVrmour bdgh , 

Sri 1~~ J't .siddiqi 

VERSUS 

1. Union of India through Secretary , 

Mi nistry of Def!'nce , Go,Jt. of India, 

New Delhi . 

2 . Cha i rman Cr dncmce Fdctorics Bo~rd/D .C .O. F . 

c a lcutta. 

3 . Sr i ......... K. Choprc.l son of not kno:nn 

4; S:i K . K. Sethi ~on of not kno~n 

F-laz:c""tpur, ngro:: .- - • - - - - - - - - Responcents 

' C/ R Sri ""shok Mohi ley 

1 



( 

• 

I 

T 

-2-

ORDeR (ORI\L) 

BY Dr , R , K , S u xe no JM 

hpplici. nt Sri S .P . Choturved1· h s u oppr oa che d 

the Tribunul challenging th~ ir·o·-r 
"" dJt ed lQ, 4.1989 passed 

by the GenQral Ma n .... ger , O.rdndnce Equipment Foctory , Kdnpur 

whereby the repre-s ent..:.~ticn made by the applic,:nt clbout 

his promotion, was rejec:~d . 

The fa cts o7 the Ccl 5 e Jte that the c:pplicc:.nt 

was initia l ly cl ppoin tcd oS .. ~sSi~tunt Foreman( Lecther} 

on 18 ,-3 ,1967 in Ordn...tnce Equipment Foctory , K"npur . He 

rec1ched upt o the po s t of Foremdn , but no f urther promotion 

could be given . His c<:~ s e i s thot he '.Nc.JS entitled for 

promotion to the pos t of ~.~; ,M., but the Sdrne 'da s refused . 

Th (:ref ore , he 6ppr 0:.1 ched the T ri bunc.d through 0-"' .. 1188/85 

S . P .chaturv ~;di V/s Union of India ond ot he rs{.-Jhich wa s 

dec,:ded on 4 , ll . l9f.35 • .It was ob~erv€d by the Tri bunal then. 

the petition was bdrl.'ed by limit.:Jt ion . HovJever , d di r c ctior 

was given to the respondents in thfl' cC:J:;e tot oke ..- d~~ cis ior 

• t. 
on the .represe nt..dt.i on of the opp lic.:.tf&h d<::!te d 26,6.1985 . 

In pursuance of this oircction, GeneL·a l Man.:~ger hild t.:.ken 

t he- vi ew that Lhe clpplicvt.i .:; n •:idS not entitled for pro-

motion bec:su~ e Lhc po~t of)"\ .... .l•i . 'NoS u sel!c1:.ion po s t 

oOd lhe cJf' l-' lic.;~nl Wd S gr uc;.ed only good . other !Jffic~rs 

wert; g,eJ de_d 5 Up ~.r ior to t.hO J pplico nt wOO thliefore , 

thos e oth(·r pe r s ons incluoi ng juniors to hte c.1pplice!nt 1 

were promoted . This Ol'der wus 

~ 
cormnunicilted to the .Jpplic-..nl 

I 
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Feeling agg.cit.:vcd by this oroer , the prt.:sent Q.,., .415/ 89 1 

~ 

hcJs boen prcfe.r.c~d on lhe ground thdt t.he applic.Jnl 

wJs l egi ble for promotion and the promot ion WdS deni~d 

.:lrbitrorilY. 

Respondent~ h<Jve contested th~ cc1se and 

filed coun te r affi ddvit in which i t was dVerred thi:Jt th 

po st of A .w . ;t. . was a Selection po5t .Jnd :.het the pr o-
/J ' ~ ~ -t-.fA_.-t f 0 1 

,.1~ ~~" pJI. \ 

moti o n to a Select ion post f rom s .. :r:;i;~ity in :.J, f uLur~ 

grodi ng ·:1ou l d not guar:~nte~ a r i ght t or promotion . It 

i s further overred that seniority m::~y give right of 

cons i de r at i on ::~ nd the ndme o f the dppli c...,nt was con-

s ider ed , but was found unf i t . I t app~c~rs from the 

per usd 1 of this C i'- . dS we ll as from the p l -!o di ng$ of 

the leurned counse l for the appli c .... nt th.::.t adverse 

entries in some past years ..-.Jere gi ven t o t.he :yc:> lica nt 

<.1 ndpespi t e rJ the .rep r es ent .. 1ti on rna de , t.hos e entri es 

cont i nu<:ld in l he record . The c es ponde nts , ho·«ev er , 

contended t.hdt O.f\ . i s devoid of merits . 
' 

rei ter~ting the fo cts , which w-ere nre ntioncd in Lhe Q,.:.;.. 

We ha•Jc hec~rd Sri M.n .Si dc..:iqi, Learned 

for the re~ponde nt~ . \ie h~ve a 1so p tru!;ed the recor d1 . 
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The mdin question 

is &h~~ whether the 

t a consider<.tLion i n 

to be pr omoL ed us A ;:l J•.i . Sri Siddi 4ui • howev tr • 
~!.., 

::sgitatcs thut the .),~·p licunt w.:.ls givenr.:dverse e ntries i 

some past years . lie o<;;ain submits that the r epra·..>e n-

tat ions ~ore mode for expunction of those odv~rse 

entr i eS:, but no r €sult wds commu ni ruted . It i s c.lre:.-.cy 

dverred in the C)\ . that Lhe record of the opplicunt 

WdS not of<:~ superi~t' grace, He .NdS written :.>nly as 

a good of ficer , -.· .. hich i s norroc1lly understtod lo'l.;est in I 
( 

the r d nl9j ·In s u ch a s i t uation , we hol~ the view that 

b~ "'-
the oppli cunt co.i l C: not ho• e prcmot~ -.lrtt.il .:1 nd 

"" 
unless the <tCIVErse entri es , which wert' given to hirn1 

ru~re comp l etely expung~d _nd c. superi or ~rcioe r c:.nki ng 

Wds given . Th e res ult i s thdt we find no merit in the 
~ ~4' 

c;.:o- e . O.A o i s , t herefore , cismised . No or der ciS to 
1-

cos t s • 

( 

I 


