CENTRAL ADMINISTRATIVE TRIBUNAL,ADDITICNAL BENCH

& LIAHABAD

Dated; This the 6th day of February,l997

Hon'ble DrJ R, K, Saxena JM

GORAN 2 Hon'ble Mo D, S. Baweja  AM
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CRIGINAL ARPLIGATIQN NO.415/89

' 6 0%se 0 ¢sga0pt g -0 speddsreg bewsp

S. P.aturvedi son of prakdsh Chandre Cheturvedi
resjident of 28/~, Larmour bagh,

Sri MA.siddigi

VERSUS

1, Union of India through Secretary,
Ministry of Defence, Gowvt. of India,

New Delhi.

2, Chairman Crdnénce Factories Board/D.G.0.F.
Calcutta,

3.S5ri A, K, Choprd son of not known
AN M., Ordénance gclothing Factory,
Ehahjahangur !

42 Srl K. K. Sethi son of not known

AW ,‘\Or dndnce Equi pment Factory,

Hazrelpur, AQré ,» = = = = = = -« . = - Respondents
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C/R Sri ﬁsbq{ Mohi ley 'B
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ORDER (ORAL)

BY Drp Ry K, Saxena JM

Applicént Sri §,p,Chaturvedi has épproached

the Tribunal chéllenging the {rder dited 10,4,1989 passed

by the General Mznager, Ordnence Equipment Factory,Kénpur
whereby the representaticn made by the applicént dbout

his promotion was rejectied,

29 The facts of the cese are thet the spplicant
was initislly appointed o5 Assistdnt Foreman( Lesther)

on 18,3,1967 in Ordnance Equipment Feactory,Kengur, He
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reached upto the post of Forem<dn, but no further pramotionF

could be given, His cd5e is thet he was entit led for

t

promotion to the post of A & ,M,, but the seme was refused, |

Therefore, he approached the Tribunal through O/ .1188/8%
S .P.Chaturvedi V/5 Unicn of India and other?hhich was

decided on 4,11.,1985,It was observed by the Tribunzl that
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the petition was bdarred by limitetion, However, a directior|

. : M et L
was given to the respondents in the cdse totl<dke & decisiorn

e
on the representation of the dpplicatesn dated 26,6985,

In pursuance of this direction, General Manager had taken
the view thet the appliceticn viss not entitled for proe
motion because the post of A N.W, was a9 selection post
and Lhe ﬂPpliCaﬁt wds groced only good, Other Officers
were grade d superior to the epplicent and therefore,

those other persons including juniors to hte applicént,

were promoted, This order was compunicated to +he applicent
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by one Sri C.,8.Srivescava, Manéger(Adninistretion)II,
Feeling aggrieved by this order, the present 0.4 .,415/89
hds been preferred on the ground that the applicant

was legible for promotion &nd the promotion was denied

arkitrerily.

3. Respondents hdve contested the case and

filed counter affidavit in which it was averred that th
post of n Wi, was & Selection post and Thet the pro-
.Jkuﬂgng A SR b v ]

motion to a Selection posil from ssesd the CUr e

grading would not guardntee a right for promotion. It

is further overred that seniority may give right of
considerotion 2nd the name of the dapgplicont was con-
sidered, but was found unfit. It appesrs from the
perusel of this CJs, ¢s well as from the pleading® of
the learned counsel for the applicant that adverse
entries in some pest years were given to the gplicant
undFespite ¥ the representation mace, those entries
continued in the record. The r espondents, however,

contended thet OA, 15 devoid of merits.
.9

4, The applicant filed rejoincer afficavit

reiteraling the facts, which were mentioned in the O A,

BT, wWe have heard Sri MA,Sidciql, Lesrned
counzel for the dpplicant, Sri Aphok Mohiley appedrs

for the responderts, We have also perused the recordg,
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64 The main question fa consideration in :
this case is tﬁgt'whather the applicent is entitled

to be pri?ﬂtﬂdIHB AMM, Sri Siddiqui, however,
&gi&aéﬁ% that the a:.plicant was givenadverse entries xﬁ-

some past years,. He again submits that the represen-

tations were mode for expunction of those <dverse
entriesx, but no result was communicoted, It is clpeécdy
averred in the CA, that the record of the applicant
was not of ¢ superior grade, He was written only as

@ good officer, which is normally understtod lowest in

8
the rarmﬁ?{n such a situation, we hold the view that

A . €y,
the applicent coulc not have promoteod until end
2

unless the adverse epntries, which were given to him,
were completely expunged ond & Superior grdde rdnking
was given, The result is thet we find no merit in the

c=—e, OAMA, is, therefore, cismised, No orcder &s to
A

costs ,

\ o |

SQL

e o ——— e e



